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Planning Board Resolution Adopting the
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BORQUGH OF OCEANPORT PLANNING BOARD

RESOLUTION OF THE PLANNING BOARD
AMENDING THE BOROUGH MASTER PLAN
THIRD ROUND HOUSING ELEMENT AND FAIR SHARE PLAN
BOROUGH OF CCEANPORT
MONMOUTE COUNTY, NEW JERSEY
DECEMBER 18, 2008

WHEREAS, the Planning Board of the Borough of Oceanport
{hereinafter also zreferred to as the "“Planning Board” or the
“Board”) has been constituted as a Unified Planning Board by the
Mayor and Council of the Borough of Oceanport; and

WHEREAS, pursuant to the Municipal Land Use Law the Planning
Board is statutorily empowered with the authority to review and
make Amendments to the Cceanport Master Plan; and

WHEREAS, the Blanning Board adopted its current Master Plan
pursuant to N.J.§.A. 40:55D-28 in November of 2005; and

WHEREAS, the Master Plan includes a Housing Element pursuant
to N,J.5.A. 40:55Dp-28h (3}; and

WHEREAS, W.J.A,C. 5:97-2.1(a) requires the adoption of the
Housing Blement by the Planning ﬁoard and endorsement by the
Governing Body; and

WHEREAS, N.J,A.C. 5:97-3.1(a) regquires the preparation of a

Fair Share Plan to address the total 1987-2018 falr share

obligation of the Borough of Oceanport; and



WHEREAS, N,J.A.C. 5:97-3.1(b) recquires the adoption of the
Fair Share Plan by the Planning Board and endorsemant by the
Governing Body; and

WHEREAS, the draft 2008 Amended Third Round Housing Blement
and Fair Share Plan Master Plan Amendment was prepared by the f[irm
of Clarke Caton Hintz; and

WBEREAS, upon notice duly provided pursuant to N.J.5.A.
40:550-13, the Planning Board cof Lhe Borough of Oceanport held a
public hearing on the Amended Third Round Housing Element and Fair
Share Flan on December 18, 2008; and

WHEREAS, the Flanning Board has determined that the

Housing Element and Fair Share Plan are consistent with the goals
and objectives of the Oceanport Borough's 1974 Master Plan, 2004
Reexamination Report of the Master Plan and the 2008 Master Plan
Amendment and that adoptien and implementation of the Housing
Element and Fair Share Plan are in the public interest, protect
the public health and safety and promote the general welfare; and

WHEREAS, it is the intent of this amendment to the Borough
Maslter Plan that this amendment shall supercede the 1974 Masier
Plan in the event of any inconsistencies; and

WHEREAS, the “Amended Third Round Housing Element & Fair
Share Plan”’ is to be appended in its entirety as an appendix to

the Borough's Master Plan; and




WHEREAS, the Board carefully considered all comnents
presented to the Board at the public hearing of December 18, 2008;
and

WHEREAS, the Planning Board has reviewed and considered the
Borough of Oceanport “Amended Third Round Housing Element & Fair
Share Plan” and the testimony and explanation presented by Clarke
Caton Hintz as the drafters of the braft 2008 Master FPlan
Amendment and makes the fellewing findings of Facts and
Conclusions of Law:

1. 'The Draft 2008 Master Plan Amendment “Amended Third
Round Housing Element & Fair Share Flan” was prepared by the firm
of Clarke Caton Hintz and seaid plan was filed with the Borough’s
Planning Board.

2. The Secretary of the Planning Board advertised the
requisite statutory notice required by Law at least ten (10) days
prior to the date scheduled for a public haearing on the Amendments
to the Master Plan and provided nctice to the County Planning
Board.

3. A public hearing was held on the proposed draft
Amendment to the Master Plan on December 18, 2008 at which time a
member of the firm of Clarke Caton Hintz was present to review and
answer questions,

9. The Board provided the public the opportunity o
comment on the Amended Third Round Housing Element and Fair Share

pPlan and the Beard’s planning consultant was given the oppoertunity

[*A]



Lo respond to-any and all cemnents of the public concerning the
2008 Master Plan Amendment,

5, all members of the public who wished Lo comment were
given a full opportunity to be heard at the public hearing and the
Board considered all comments made by members of Lhe public.

6. The Board considered the input provided at the public
hearing by the planning firm of Clarke Caton Hintz and the
responses provided to all questicns and comments presented by the
members of the public,

7. The Board finds that 2008 Master Flan Amendment
“amended Third Round Housing Element & Fair Share Plan” to the
1974 Oceanport Comprehensive Master Plan updates the Borough's
Master Plan is in the public interest, protects the public health
and safety, promotes the general welfare and is consistent with
sound planning principals.

8. The Board finds that the statutory procedural
requirements articulated in the Municipal Land Use Law with
respect to effectuating the within Amendment Lo the 1974 Master
Plan have been fully compliad with.

NOW, THEREFORE, BE IT RESOLVED by the Borough of Oceanport
Planning Board that the 2008 Master Plan Amendment “Amended Third
Round Housing Element & Fair Share Plan” Draft 2008 Master Flan
Amendment created by Clarke Caton Hintz as approved at the public
meeting held by the Planning Board on December 18, 2008 is hereby

adopted as and for the Master Plan of the Borough of Oceanport.



BE IT FURTHER RESOLVED, that the Secretary of the Board
shall publish the notice of this decision in an official newspaper
of the Borough of Oceanport as required by law and actual notice
shall be given to the County Planning Board together with a copy
of the amended plan as adopted.

BE TT FURTHER RESOLVED, tThat it is the intent of this
avendment to the Borough Master Plan that this amendment shall
supercede the 1974 Master plan and any subsequent amendments
thereto and shall be deemed controlling in the event of any

inconsistencies therewith,

£n



RESOLUTION OF THE BOROUGH OF
OCEANPORT PLANNING BOARD
AMENDING THE MASTER PLAN
HOUSING ELEMENT FATR SEARE PLAN
DECEMBER 18, 2008

i : Y
this resolution was offered by C(?W?['J/ﬁ’)dif’) . d)ll)ﬁé??:)_,
seconded by /L7ﬁi- ,44¢%ﬁ/?}?7ﬁ%%9f , and adopted on roll
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call by the following vote:
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[ hereby certify that the foregoing Resolution was adopted
by the Planning Board of the Borough of Oceanport at its meeting

of December 18, 2008, 2008,
L.,.’i@?:% wvm\

Jeahne Smith, Secretary

STATE OF NEW JERSEY
33,

COUNTY OF MONWNMOUTH

-1 hereby certify that on D@{l@,ml{)fiﬁ | g Q.ﬂﬁg/ﬂ ., 2008,
SN lnnme P , personally came before me and
acknowledged under oath, to my satisfaction, that she:; (a) is the
Secretary of the Borough of Oceanport Planning Board; and (1)

signed the Resolution as her act and deeds
-
i /4:é?ﬁ:7 4
; / i{l/

g%iék J. Dedbia, Jr. Esqg.
ttorney at Law, State of NJ

I corlify this to be a true copy of Resclution PR-08-016 approved by the Oceanport Planning

Board on December 18, 2008. T MHF )
A I

JEANNE SMITH
PLANNING BOARD SECRETARY

s




Appendix B,

Governing Body Resolution Endorsing the
Amended Housing Element & Fair Share Plan



of the Borough of Oceanport on December 18, fz 08,

RESOLUTION OF THE COUNCIL OF THE BOROUGH OF
OCEANPORT ENDORSING THE BOROUGH'S AMENDED HOUSING
ELEMENT AND TFAIR SHARE PLAN AND SEEKING COURT
APPROVAL OF SAME

WHEREAS, the Planning Board of the Borough of Oceanport, County of Monmouth,
State of New Jersey, adopled its amended Housing Element and Fair Share Plan on December
18, 2008; and

WHERILAS, a true copy of the resolution of the Planning Boeard adopting the amended
Housing Element and Fair Share Plan is attached heveto; and

WHERKEAS, the Borough of Queanport wishes to endorse the amended Housing Element
and Fair Share Plan and to seck approval of same from the Court.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE
BOROUGH OF OCEANPORT:

L. That it hereby endorses the amended Housing Element and Fair Share Plan as
adopted by the Planning Board of the Borough of Oceanport on December 18,
2008; and

2, That it hereby authorizes and directs its professionals to file the amended Housing

Element and Fair Share Flan with the Cowrt and to seek Court approval of samme
subject to a potential settlement agreement with Oceanport Holdings, LIC; and

3. That it authorizes its professionals to submit a courtesy copy of the Housing
Element to COA; and

4, That it authorizes its professionals to seek to maintain the temporary immunity
that currently exists in conjunction therewith so that the Court can review the plan
and so that the Borough can respond to any judicial concerns free from
unmecessary lawsuits brought on the basis of the Mount Laure] doctrine; and

3. That it suthorizes its professionals to take any and all aclions reasonable and
necessary 1o secure a Judgment of Compliance and Repose from the Court; and

6. That notice of the application for approval of the Borough’s plan shall be
published in a newspapeyr of regional circulation and the Borough shall otherwise
provide all the notice the Court deems appropriate of the date the Court sets a
hearing on whether the Housing Element and TFair Share Plan satisfies the
Borough’s affordable housing responsibifities under applicable laws. Said notice
shall give the public sufficient time to review the Borough’s Housing Element and
Fair Share Plan and offer any comments that individual or entity may deem
sppropriate.

| certify this to be a true copy of Resolution -

'['/

KIMBE ;r” JUNGFER, RMC
BOROUGH CLERK

-1756 approved by the Mayor and Council
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Workbook A: Growth Share Determination Using Published Data

{Using Appendix F(2), Affocating Growth To Municipalitios)

COAH Growth Projections

Must be used in all submissions

Municipality Name:

Enter the COAH generated growth projections from Appendix F(2) found at the back of N.J.A.C. 5:97-1 st seq,
an Line 1 of this worksheet. Use the Tab at the bottom of this page to toggle to the exclusions portion of this

worksheet. After entering all relevant exclusl

ons, toggle back to this page to view the growth share obligation

that has been calculated. Use these figures in the Application for Substantive Certification.
Non-
Residential

Enter Growth Projections From Appendix
F@2)~

Subtract the following Residantial
Exclusions pursuant to 5:97-2.4{a} from
"Exclusions" tab
COs far prior reund affordable units
built or projected to be built post 1/1/04
Inclusionary Development
Supportive/Spectal Needs Housing
Accessory Apartments
Municipally Sponsored
or 100% Affordable
Assisted Living
Other

Markst Units in Prior Round Inclusionary
development built post 1/1/04

Subtract the following Non-Residential
Exclusions (5:97-2.4(b})

Residential

Click Here to enter Prior Round
Exdlusions

Affordable units
Associated Jobs 0
Net Growth Projection 24 575
Projected Growth Share (Conversion to
Affordable Units Dividing Households by 5 4.79 fm:;dab'e 35.94 ﬁfi‘:;dah'e
and Jobs by 18)
Total Projected Growth Share Obligation 41 ﬁf:;;dable

* For resldentlal growth, see Appendix F(2}, Figure A.1, Houslng Units by Municipality. For nen-residential
growth, see Appendix F(2), Figure A.2, Employment by Municipality.




‘ 1Development Name

Affordable and Market-Rate Units Excluded from Growth
Municipality Name: Oceanport, Monmouth Co.

Prior Round Affordable Units NOT included in Inclusionary Developments Built post 1/1/04

Number of COs
Development Type Issued and/or Projected

Supportive/Special Needs Housing
Accessory Apartments

Municipally Sponsored and 100% Affordable
Assisted Living

Other Tl

Total 0

Market and Affordable Units in Prior Round Inclusionary Development
Built post 1/1/04
N.J.A.C. 5:97-2.4(a)
(Enter Y for yes in Rental column if rental units resulted from N.J.A.C. 5:93-5.15(c}5 incentlves)

QDeveIo ment Name Rentals? ! Total Market | Affordable | Market Units |
cvelopmen” Tame L (YN) i Units _ Units nits . Excluded

5

oo oo

: : . ) |

Totall 1 8O 9 51

Jobs and Affordable Units Built as a result of post 1/1/04 Non-Residential Development
N.J.A.C. 5:97-2.4(b)

* Affordable | Permitted
. Units Jobs
i . Exclusion

0000

Return To Workbook A Summary
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AN ORDINANCE CREATING ARTICLE X OF CHAPTER 68 OF THE
~ CODE OF THE BOROUGH OF CCEANPORT TO FACILITATE
t  THE PROVISYON OF AFFORDABLE HOUSING IN THE TRIRD
ANG CYCLE IN CONNECTION WiTH RESIDENTIAL AND. NON-RESIDENTIAL
- ' GROWTH AND DEVELOPMENT '

fEREAS, the New. Jersey Supreme Court and New Jersey Legislature have recognieed in
. Bo. Burtfo, NAACP v, Mount Lavcel, 92 N.J. 158 (1983) (“Mount Laure] If") and the Faiy Housiug
+ 52:27D-301 et. seq. (“FHA™) that New Jersey municipalities have responsibilities

g the need to pravide affordable housing for low and moderate inconre households; and
EREAS, the Legislature confemred upon the New J ersey Council on.Affoxdaﬁie Housing
“primary jurisdiction for the administration of housing obligations in accordance with |
ghnal planning considerations in this Stage” (L84, 52:27D-304 (a); and

EkE‘A& in Mount Laurel I, the New Jetsay Suprerre Court ruled that municipalities had
o address the M_gmgme_} respousibiiities the Court had created through “inclusi onary

#4d rejected the ration “that inelusionary messures amount to a-taking without

n’ (see Moust I;aurél Hat271); and

EREAS in Mount L‘aur;:f‘ II. the Supreme Court also steted, “Zoning does not require that
for maximum I'Jmﬁtability and, on oceasion, the goals may require something less” (see
LI at 274 p, 34): and

REAS, it the case entitled Holmdel Builders Association v. Township of Hotmdel, 12

(1999), the Supreme Court referred to its Mouat Laurel I decision and emphasized that
nclusionary ordinances, “no density bormses, compensatory benefits, or subsidies were

quired;” and

AH recently adopted substantive regulations that anthorized mugicipalities to impose a
‘it nside, Wethout any deusit ¥ borsuges or other compensatory benefits, pursuant to which
“winicipaligis could require residential developers to construct one affordable residential unit for every
’ residential uniis the developer constructed (NJAL 5:94-4.4 (2)): and

REAS, COAH specifically stated that “a municipality may adopt a zoning ordinance

veiiting aghaximum of oric for every eight market-rate residential nniss be affordable te Tow and
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"mioders® income households, as long as the Zoning has nat allowed an increace in density to

date affordable housing” (36 N.LR, 5775); and

AEREAS, similaly, COAH hag slso authorized municipalities to require ronresidentiat

e o groduce affordable housing without any etthancement or compensatory offsetting benefit
n a formula that would require the production of one affordable residential unit for every 25
cted 10 be created by the non-residential development (NJ.A,C. 5:94-4.4 {a)): and

TEREAS, the Borough of Oceanport wishes to ensuic that as developers build residential
gisidential projects, they provide affordable housing consistent with COAH's fegulations and
seribed ahave-

ndly rooted in Supreme Court precedent; and
EREAS, implemén;ntion of these palicies will ensure that as the Borough grows with

ardable to the middle and upper class, it will also prow with housing affordable to fower
useholds and that as nonresidential development occurs, it will slso provide housing

¥ lower income workers (see Mount Lavrel IF at 211): and

W, THEREFORE, BE IT ORDAINED AND ESTABLISHER by the Borough Conneil of
h of Oceanport, County of Monmaouth, and State of New Tersey that Chapter 68, Axticle X
fg Cade of the Borongh of Oceanport is hereby amended as follows:

fion 1. -Legislative Intent.

: fegaslative intent set forth in the above preambles and recifals aye

fEted and incorporated by reference herein ag set forth herein at length,

lon 2. - The fatlowing new section is hereby added to Article

ble Housing) of the Oceanport Borough Zoning Ordinance:
Adticle X Section 68-36, entitled Provision of Affordable Houging Pursuant to Cycle Three

Chapter 6

“Girowth Smare” Repnlations

MNTIFICATION OF AFFORDABLE HOUSING OBLIGATION FOR

NTIAL DEVELOPERS .
pt e othigtwise proyided betow, in those citcumstances where an applicant secks to

and for residential purpases and receives no-riplt (o inereased density or-other

atory boras, said applicant shail praduce and develop on site ene residential unit of
ffordable to low and moderate income households for every eight matket rate residential
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sonstrueted (LA 1 percent). In the event 11.11 percent of the total units shonid rresult ina

1 equaling one half percent or greater, the affordable hausing obligation shall be rounded to
t higher number. Afforduble housing shall be a5 defined under the FHA and COAH’s

ions, Nothing herein shal} refieve applicants seeking to develop projects of eight or fewer

unitgglirom the requirements of the Borough’s Mount Laurel development fee ordigtance in its

cursesit form or any future form,

g

orall Residential Development, an applicant shall satisfy its affordabic housing production

ligations through on-site housing production in connection with the residential project,

fiich is one of the mechanisms permitted pursant to COAH's regafations.

{2} The other altemnative mechanisms permitted under COAH’s regulations
include (#) the purchase of an existing market-rate home at another location in
the community and its conversion to an affordable. price-restricted home in
accordance with COAs eriterla, regulations and policies, (b) the fimding of
a Regional Contribntion Agreement ("RCA”), (c) participation in
reconstruction and/er buy-down /write-down, buy-down/rent-down programs
and/or (d} contributing to the Housing Trust Fund at a rate of 1% of the
equalized assessed value of the new construction of residential development.
An applicant shall onfy be entitled to satisfy its affordable hosing obligation
via one ar more of the aiternative nechanisma set forth sbove if the applicant

demnnstrétes to the Planning Board that the requirement to construct one
affordable residential unit for svery eight market rate residential units o site
constitutes 4 taking of the applicant’s property without just compensation
pursuant the applicable legal standards.

(3) Before the applicant’s development application for final site plan or
subdivision approval is deemed complete consistont with the Municipal Land
Use Law and the Oceanpart Zoning Ordinances, the applicant must secure
written permission the Oceanport Borough Planning Board as to the exact
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of ane affordable residential unit for every eight market rate residential units.
(4) Bull.and complete satisfaction of compliance with the affordzble housing
requirerhents of the development shall be a specific, antamatic, ¢ssential and
non-severable condition of all land use approvals, Pursuant to this conidition,
- the applicant must demonstrate that it has satisfied the Plannigg Board’s
affordable housing condition of approval prior to obtaining the first building
penmit and comphiance with the affordable housing condition shall be a

continuing condition of all Planning Board approvals for development.

I ANTIFICATION OF AFFORDABLE BOUSING OBLIGATION FOR NON-
ISIDENTIAL DEVELOPERS

. Except as otherwise provided below, in those circumstances where an appl:cant saeks to

n-site housing production in connection with a residential couponent of the project, (bY the

hase of an- existing market-rate home at another location inthe community and its

re,lahom and pojac:es (c) the E’undmg of a Regional Contribution Agreement (“RCA") (d)
=c1patmn 10 reconstruction and/or huy-down/wme—dawn, buy-down/rent-down programs,
- {e} contributing to the Housing Trust Fund at 2 rate of 2% of equalized agsessed value of

theghew- construction for Commercial development.

7

mauner in which ahernative mechanism(s) will be uged to achieve the creation

o ptamy
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J The applicant shall present its planned method of compliance to the Planning Board at the
1¢ of application fiting and the Boacd. shall, in its discretion, advise the applicant whether the
oposed method of compliance is acceptable, or whether an alternative technique or

bination of techniques permitted by COAH regulations would be acceptable,
(%) Full and complete :aattsfactwn of compliance with the affordable housing requirements of
k& development shall Ee a specific, automaic, essential, and nop-severable condition of all
rovais, Puraumrt.to the conrdition, the applicant must demonstrate that it has satisfied the-
ling Board’s affordable housing condition of approval prior to obtawging the st building
it and compliance with the affordable housing condition shall be a continuing condition of
pprovals for development.
ISSIBLE MANNER OF SATISFACTION OF AFFORDABLE HOUSING
LIGATION OF MIXED-USE DEVELOPERS

. For all projects which inclide a combination of bath residential and non-residential
lepment, the atfordable housing obligation created by the residential portion of the project
t forth in Section A above: The permissible-manner of satisfaction of the affordable

ing dbfigation for the residential coraponent is set forth.in Section. B. above. The affordable
ing abligation created by the non-residential portion of the project is set forth in Section C
¢. The permissible manner of satisfaction of the affordable housing obligation for the
ential component ig set forth In Section D above.

[PLIANCE WITH COAH'S RULES

. The affordable unit(s) 1o-be produeed pursuant to Paragraphs A, B, C, D and E (above)
be available to a-low income individual or household should only one affordable unit be
¢d. Thereafter, each of the affardable units shall be divided evenly between low and

rate income individuals and housebolds except in the event of the applicable formulas
it in an odd number of affurdable unite; in which event the unit shajl be a fow income

. reghlontial unit. Al affordable wnits shall strietly comply with COARs regulations and policies

e rrroin
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orts and/or monitoring forms as may be required by COAH or the Court fo verify COAH
pliance of each affordalyle unit.
XEMPTIONS

(1)Axy répair, reconstriiction or improvement of a structure, the cost of which is less

then 50% of the market vatue of the structure either before the improvernent or repair is

started or, if the structure has been damaged and is being restored, before the damage
occurred. For purposed of this definition, “market value” shall mean the equalized
assessed vatue of the existing improvement as established by the Borough Tax
Assessor. The cost of the repalr, reconstruction or improvements shall bo detmnined.
by an itemized construction cost estimate prepared, signed and sealed by any architect
or professional enginesr licensed by the State of New Jersey and-submitted - to-the
Construstion Official.. “Substantial improvement” is considered to comroence when
the first afteration of any wall, floor or other structural part of the building cominences,
whether or not that alteration affects the external dimensions of the structure. The term
does ntot, hawever, include either:

a. Ay profest f@r improvement of a structure fo comply with existing state or -
iocal building , fire, health, sanitary or safety code. specifications. which. are solely
necessary to agsure safe Jiving conditions; or

b. Any alteration or a structure listed on the national Register of Historic Places
or a State Inventory of Historic Places.
(2) Nonprbﬁt organizations which have received tax exempt status pursuant to
Section 501 © (3) of the Internal Revenue Code; providing current evidence of
that status is.subraitted. to the, Municipal Clexk, tagether with. a cextification that
services of the arganization are provided at reduced rates to those who establish an
inability fo pay existing charges,
{3} Federal, state, county and local governments. In as much as the New Jersoy
Sports and Exposition Authority is an entity of the State beyond the control of
a municipality's zoning ordinance, the Borough will attempt to-enlist the
cooperation of the Authority to help produce affordable huuéf:1g.
(4) Public uiilities upder the judsdiction of the New Jersey Board of Public

Utilities to the extent that the construction for which approval is sought of a



facility which shall house equipment only and not to be occupied by any
employees.

GHT TO GREATER SET-ASIDE IF COMPENSATORY BENEFIT

{residential developers, nothing herein shall affect the Borough's ahility to generate more

ble housing than the one for eight standard set forth above in the event that the developer
il & density bonus of uther compensatory benefit through zoning or through a use vaniance,

3, — Severability,

If any paragraph, section, subsection, sentence clauas, plitase or portion of this

nce is for any resson held invatid or unconstitutional by any Court o1 administrative agency
petent jurisdiction, such poetion shall be deemed a-sepavate, distinct and independont
provigon and such bolding shall not affect the validity of the remaining paragraphs or sectiony

ordinance shall take effect upon final passage and publication according to law and filing
County Planning Beard iy accordance with N.LS.A, 40:55D-16.

ROKOUGH OF OCEANPORT
Ao,
MARIA GATTA, Mayor

/[

VAN
Eévréugh Cierk
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OCEANPORT ASSOCIATES

377 Oak Street, suite 110
P.0. Box 739

Garden City, New York 11530
{516} 745-0150

FAX (516) 745-0189

June 11, 2008

Ms. Kimberly Jungfer
Borough Clerk

Borough of Oceanport
222 Monmouth Boulevard
Oceanport, NJ 07757

RE:; Oceanport Gardens
Affordable Housing Information

Dear Ms. Jungfer:

Pursuant to our telephone conversation earlier today, | am providing you the following
information regarding our affordable housing at Oceanport Gardens:

Oceanport Gardens is a 100 unit development subsidized by a Pre-81 Universe Project
Based HAP Contract. The HAP Contract number is NJ390014058. The contract
currently in place became effective on December 1, 2005 and runs for a period of 5
years, expiring on November 30, 2010. The current contract allows senior citizens and
a limited number of non-seniors with disabilities, whose incomes at move in are at or

below 80% of AMI.

Applicants for Oceariport Gardens are selected from an existing waiting list. In the
event that the waiting list needs to be replenished, Oceanport Gardens markets in
accordance with the procedures outlined in our HUD Approved Fair Housing Marketing

Agreement.

Contract rents at Oceanport Gardens are adjusted annually on the basis of a HUD
approved OCAF adjustment. Currently 1-bedroom coniract rents range from $1,052.00
to $1,059.00 and 2-Bedroom contract rents range from $1,218.00 to $1,298.00.

Residents at Oceanport Gardens pay 30% of their adjusted gross income in accordance
with HUD 4350.3 policies. The remainder of the contract rent is subsidized by the HUD

Section 8 program.

Should you need further information, please feel free to contact me.

Thank you,

Yours truly,

o LA

in B/ Winters
0 erty Management
-—_._____‘

Senior Ex. Director
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To be provided.
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Tersey -1 of Hu
+Agency”) identified on the signane page,. . . -

" WHERBAS the New Jeré?:y‘Legi'slatur'c"has'ﬁ'dﬁi t_l'mé_tc'ftim'e;authoﬁzéq _ﬂl&_D&]f)i‘;il;tf_{ié'lif;_' s

"7 o cxpend. such finds s are appropriated for renovating, remodeling, extendfig or ‘otfierwise - <

: Aeaving Comumunity-Based facilities for Department. Cliexts; and

S WHEREAS ' programs 10 ‘ﬁwafc_if_éoﬁtr,aéts' for Ci)mmunity-Bascd faci.]'jiti_es,-ha{'ré‘{_bcéﬁ' e Sl
... - &stablished by the.Depe_trtmal;t-to:pm;_ry_nut's,_uch_'auﬂ:_iaﬁ_zat‘ions;'}l_ﬁd SRR R L

T WHJER_EASthe Aéchcj;; P a ééninilﬁ:ii}}—]_ﬁiééed private agency or a l(g;cal gov'c'iﬁniéﬂt‘ sl

agency, is eligible to receive and desires assistance under fhe aforerentioned appropriations.

- .. THEREFORE ﬂ:ls Department and the Agency agree as follows:

© - L.. DEFINITIONS -

. 'For. the pm'*pt.n'ses of this document, the following terms, when capitalized, shafl have ’
meaning as stated: ' ) .- o

Agreement means this document, the Annex(es) and the Note, auy additional attachménts
or appendices (inchiding any approved assignments. or subcontracts and any written amendmernts
or modifications) and all supporting documents. The Agfeement constitutes fhe entire agreement

between the. parties, and no amendments or modifications therefore will have auy force or effect”
tmless reduced to writing and signed by the parties’ mnthorized agents identified in the Annexles),

Agreement Ceiling means the amount so designated in the Annex(es) and reflects the
total amovnt of Agreement Funds committed by the Department under this Agreement.

-« Agreement Punds means funds commitied by the Department to the Agency pursuapt to--
this Agreement. .. B BT

Annex(es) meamns the a&adlment ur attachments to this document containing at least the. *
following information; a description of the Project; schedules for Project implementation snd

- completion, Agency reporting of Project progress and Expenditures, and payment-of Agreement

Funds by the Depariment to the Agency; . the commencement and expiration dates of the -
Agreement and the Project Period; ¢he time period during which use of the Facility shall be -

GREEMENT effective as of the date recorded of fhe signamire. pagé" between th SN i
partmient.of Human . Services ._(thé_»‘_‘bppé:tment_”) .and the’ signatgry HpEncy (the T

R T I R S I
B A LR R
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ident:‘fy:iﬁg _T_}qth‘the Total Project Cost and .the Aprecment CeiJj.ug; the sources and améqﬁts @:)_f
all fimds supporting the Project; and a dasg_ziptiq_n_ of the services required 1o be provided _'.iil_‘the' e

Commuynity-Based means those service delivefy programs or facilities which are hot_
located on the grounds of or cperated by a State institution. )

.-

Days means calendar days,

Department Client means, as appropriate clients of the Division of Youth and Family -

S crvices,. the Division of Mental Retardation or the Division of Mental Health and Hospitals,

Division means as appropriate, the Division of Youth and Family Services, the Division ;
of Mential Retardation or the Division of Mental Health and Hospitals. '

Facility means the building constructed, renovated, remodeled, extended or otherwise
improved in whole or in part under this Apgresment. Such building is on land owned or leased by
the Agency,

Note means the promissory note executed pursuant to Section 5.01 Nole Execution,

Notice means an official written conmunication between the Departiment or the Division
and the Agency. All Notices shall be defivered i person or by certified mail, refurn receipt
requested, and shall be directed to the persons at the addresses specified for such purpose in the
Annex(es) or to such other persons as either party may designate in writing,

Project means the project described in the Amnex(es) for renovating, remodeling,

| .extending or otherwise improving an already existing Comunimnity-Based facﬂity‘ owired or leased

by the Agency.
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o, - i

The: Project may. also be for construction

i

by the Commissioner of the Department; sueh froe-standing structure shall be erecfed on'Agency-

;owned or leased land oceupied by the existing: Comunmity-Based facility, and the Total Préject: -

:; Cost.mdy nat.exceed. 50.parcent of the appraised vatue of existing striciures on such land.“Iwno © - -

case may a Community-Baged facility be purchased or leased for the purpcse of ‘secufing

Agreement Funds under this'Agreement. The Project-may-be wholly or partially-findned with -~

- Agreement Funds.. .

[ Y
. v

accordance with the Project budget contained in the Annex({es).

: of a free~standing structure to é{-ugﬁaéﬁt?&hé ‘client ©
capacity ‘or. otherwise to enhance the service delivery capabilities of any ‘dlready-existing -
. Community-Based facility ewned or leased by the Agency. - Unless otherwise éxpr.és's]j?_épp;_dyéd' I s

w .'E.’rc‘o'ié;:t Exnfmcht s ;(alsd"’Eiﬁ_eﬁﬂimrés)f means expenditures made by the Agaﬁ@“'iﬁ‘- R

" Project Period reans the period, specified i the Annex(es), which span the time %om-

implementation to completion of the Project;;
State means _thélS__tata of New. Jersey. . .

Total Project Cost means the amormt so designated in the Annex(es) and reflects the total
cost of the Project. If the Agency provides or obtains fimding in addition to Agreement Funds to
support the Project, the Total Project. Cost will exceed the Agreement Ceiling by the amount of
sttch additional funds. L - ) | - :

I . BASIC OBLIGATIONS OF THE DEPARTMENT

Section_2.01 Payment. Payment of Apreement Funds to the Agency shail be in
accordance with Atticle VI of this document,

-+ Section 2.02 Inspection and Monitoring, The Department or its designee shall inspect the

Project site and shall monitor Project activities for conformity with the terms of this Apgreement:

as-well as with alf other:applicable Departinental specifications.

- .- Section 203 Referenced Materials. Upon written request of the Agency, the Department

other materials specifically referenced in this- document.-

a1 . BASIC OBLIGATIONS OF THE AGENCY

Section 3.01 Pmié_ct [mplementation and Completion. The Agency shall implement and
complele the Project in accordance with the scheduled outlined in the Annex(es). The parties

acknowledge that project has been completed.

-or the Division shall make available to the Agency eopics of federal and State reguilations aad -
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Jmendltum ofApreement;Funds, - The ‘Agency shall e

ot be peid by Agreemmient Funds, except as may be specifically.approved by the D
budgsted in the Amnex(es). - R A

- With exceptions only as expressly #pproved by the Department, the Agency may expend " -

- Agreement Fuds only during the Project Period specified in the Annex(es). When chrcimstances ' _
force Agency expendimies. for Proj ecirelated activities prior to the Project Period. such: CT
Circtistances shall be“docuimeritéd by the Agency and forwarded in writing to the Dépéirment.

At the discretion of the Department, part or all of such expenditures may be récovérable ﬂ‘o’n_';‘
Agreement Funds. The Department makes 1o assarance that it shiall permit such recavery, ‘

Secticn 3.03 Promissory-Note. The Agency shall execute and satisfy & promissory nqté_ )

in accordance with Article V of this document.

Section 3.04 Maiching Fuynds. The Department may require that the Agency provide or

obtain maiching funds for the Project. Any required Apency match shall be’ provided in
accordance with Departmental specifications, )

Sechmn&@ﬁaﬁasthuResmmﬁ}ns The Agency shall agree to maintain the Facility as'an
approved facility for Department Clients for a period of time stipulated by the Department in
acecordanes with writien Division policies. Such time period shall be 20 years from the date

hereof. Unless otherwise stipulated in the Annsx(es), the Agency shall agree to reserve 100

percent of the Facility’s maximum client capacity for Division referrals, except during such times
as the Division may determine that a Iesser percent is adequate, ' : :

Section 3.06 Project Director, Under the direction of the Agency’s governing body, the
Project director named in the Annex(es) shalf be responsible for all Project activities.

Section 3.07 Documents and Information. The Agency shall furnish the Department q;-‘
the Division with all documents and information required by thizs Agreement, as well as with any
addttional material which may be considered necessary by the Depariment or the Division in

support of the Agreement,

© - Section 3.08 Compliance with Laws, In fulfilling its comhmitment under this Agreerient, '

the Agency shall comply with all applicable federal, State and local laws, rules and regulations

(collectively, “laws™), including but not limited to the following: the federal Civil Rights Act of " -

+ secie. Seotfon: 5,07 ure ofiAp xpend Agresinent:
Funds. for- the Project in aguordance with -the’ budget. cohtained i the Armex(es) and for no’
purpose other thian a5 reflecied therein. Salaries and favel expenses for Agency employees shall” *
priiont dnd” T

._,.L".'
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72 1964; as-amended, P. L1933, Chapter 277, of theé:State of New Jetsey, ns amicndéd (NJGA:T
-1+ +10:2-1.¢t seq.} and P.L. 1975, Chapter 127, of this Stdte of New Jersey (N.J.S.A.10:5-31 &t geg) e -
-+ ‘pertaining to affirmativeaction and non-discrifnination -inpublic contracts; - the" federal Bgpal *
+ - Empleyment Oppertunity Act; - Section 504-of thie federal Rehabilitation Act of 1973 pertaining * -1
*+ ¢ w ito"non-discrimination on the basis of handicsp; aid the New Jersey' Conflicts“of Interést Taw = °
" H(NLLS.AL 52:13D-12 st.seq.); including but siot limited 1o those sections pertaining to contracting, .
. sgolivitation, and:the provision ‘of inducemetits 1o/ State 1gislatars, officefs’ or employees. - In™ -
addition; the Agenty.shall comply with all applicd le State-and local laws rekiting to licensurs
* ¢ withistandaids specified by the Department ds-aphropriate-fo the Pacility, and with all'applicable - =+
¢ ipolicies and procedures isied by the Department or'the Division, = - - ¢ et v

- AV o SERVIGECONTRACT .

The execution of this Agreement shall require execution of a separaie contract or - -

.- +-gffiliation agreement for-the ‘provision of. services in the. Facility. The parties’ to”stich ‘servies”
+-contract .shall be the Division and the Agency, or alfernatively, the Division and andther entity
approved by the Division. The services to be provided in the Facikty are déscribed in the

V - PROMISSORY NOTE

Section 5.01 Note Fxecution. Immediately upon execmtion of this Apresment, the.
Agency shall execute acd deliver to the Department a promissory nois in the form appended

. hereto. . Execution of such note shall be mrthorized by a resolution of theé Agency’s governing
‘body.  The ‘amoimt of the note shell equal the amount of the Apreement Ceiling. ©* At the -
conclusion of the Project Period, should the actual amomnt of Project Expenditures approved for -
payment by the Department differ from the Agreement Ceiling as reflected in the Annex(es), an
-amended nate shafl be executed by the Agency in the amount actually paid, or approved far
payment, by the Departiment to the Agency. The amended note shall be delivered to the

. Department and shall replace the note originally delivered. Until such time as the amended note

.- d8 executed, any finds paid by the Department to the Agency in exdess of the amount of the °

- original note shall be'subject to repayment by the Agendy or cancellation under the térms of this - -

Agreement. _
e Section 342 Mote Satisfaction. The amount of the Note shall be r'edu'c_:p'd according to'the ™. - .
- foltowing: formula for each full year credited toward satisfaction of the Apency®s obligation to'the - -

~ Department; ~ ' o
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'+ AR=1X; where AR represepts the rate of anmial redictionin the - 7.
v, Atdoun of the Note and X represents the mumber of years of tho- -~~~ ©~ .
-Agency’s pbligation to the Depariment ag established pursuant to - -

. . the terms of Section 3.05 Faciity Restrictions and recorded in the -

‘ - Annex(es). - .-

W .. Section 520.3?“Waivcr. “In cases where the Agency is 'a"licensbd"héalﬂ_'n ca;jé faclhfy

: :'._;'-l The Agercy shill request the waiver-and document the hardslﬁp in 'writing. ‘Iheﬁnal o
., . .decision’ rests solely with the Department on the granting of'a waiver. Any such Waiver granted -

“shall be documented by & writlen statement signed by the same Departiment official who signed

the Agreement on the same date. A copy of this statement shall be appended to the Agreement. * -

VI' A :PA.'. .:-.

. — Section 6,01 General Payment Obligation. Except as otherwise limited or pre;qli_.ufiéd in

this Agreement, and contingent upon satisfactory fulfillment of the Agency's obligations ‘as set -
Agency the Agreement Ceiling of $215,000.00.

) Section 6.02 Method and Schedule of Payment, The Agency shall be paid under this
Agreement in accordance with the method and schedule outlined npon completion of the project
and execution of this Apreement together with the Note, Mortgage md related closing
docoments. Where applicable, the D cpartment reserves the right to require written verification
from the Project architect, contractor or other appropriate person, certifying the percentage of the -
Project completed 1o the date of Agency billing. In addition, the Depanment may require copies
of statements from parties involved in Project activities. ]

- Section 6.03 Payments Conditional, All payments by the Department undér this

Agreement shall be subject to revision on the basis of an audit conducted under Section 7.04
Audit, '

- VI BOOKS AND RECORDS: REPORTING REOUIREMENTS: VISITATION AND' i

INSPECTION; AUDIT

- Section-7.01 Books and Records. The Agency shall maintain such books, records. snd -
accounts as are considered necessary by the Department to ensure an accurate and adequate
accounting of all receipis, expenditures and available funds, regardless of their soirce, relating io
the Project, ' -

T ClassiBied by the Department of Health s an acute care hospital, the Department tnay waive the, -~
.. requirement of a Promissory Note: ST et e

PR



~ " retained by the, ‘Apshéy for a:niini irrnd of four yé thig .
T Ag‘;ﬁmmf."'Such';quEy;ment et be waived orily by writteri authorization of the Depajtiient, *, * ">

. Section 7,02 jRerriing .Reguii-ements_. . The Agency shall report Project progregs and T

=7~

All bools, records and documents of any kind pertaining to this agreement shal;be .-"--.-:.;

Bxpenditures to-the Dypartinent in accprdanée with the schedule and procedures established in .
s i ﬁhrtiéjsac]'c;noﬁrledg'é“t];a‘t Ahe project has been completed and that'the funds |7 7 i
il BEdsad fo partiall§ reimbuise the Agency's eosts of acqifring and completing the project. "

“the ‘Annex(es). * The

. "Bection’ 7.03 "Visitation ‘dnd Inspection. ‘The Agency’s books, recards and facﬂltzes, as

+ well &g thé Project site itself, shiall be ‘available fo_r iispection by authorized representdtives of the '
Department, ‘ the Division dnd ‘army. othier appropriste tinit, agency or agent of Stdté of local =t

- overnment. At the discretion of the Depariment, visitations and inspections may be at any Hme

and way be announced ar unammonnced. The Agency’s obligation to make available its books . .
© andrecends for onrsite thspectiot, hiswever,-§hall b;,liziii_fed_-t,o"régu_l_a_r business hours, ™", .0 0 7 ¢

'-’:..SﬁﬂﬁOI]“'%{)a'Jé'iﬁdI‘t. "'-At‘a'ny .itii'ns' during the Agreernent term, tha Agcnc'j_(._fs' overall ,‘ .

" operations, jis ‘compliande -with specific Agreement provisions, and the operations of any == -

assignees ar ‘subcci_iitrastols engaged by the Agepcy._ under Section 10.01 ASSiEliﬁjl?J;t and -
Subcontracts may be gubj ect to andit by the cpfirt—m;nt, by any other appropriate unit or agehey
of State government, ‘or by a privats fiim retained ‘or- approved by the Department for such
purposs. ot oL o T : :

Whether or not such andiis are conducted during the Agreement term, a final financial
and compliance audit of Project operations, includi g the relevant operations of any assignees or
subcontractors, shall be condncted. Generally such andit shall be mijtiated withinl two years after
expiration of the Project Period. Should extraordinary cireumstances prevent this form ocourring,
the finel audit shall commenee 2s soon as feasible thereafier. ‘The final audit shall be performed
by a unit or agency of State government or by a private firm retained for such purpose by the
Department or the Agency and shali follow guidelines issued by the Department. Final financiat
settlement of this Agreerhent shall be cortingent upon the findings of the final audit. B '

All provisions of Section 7.63 Visitation and Inspection shall apply to the Agency and to
any assignees or subcontractors in the case of any visitations or inspections made for t_he pose
of audit. The Department reserves the right to have access to all written material, including but
not limited to work papers, generated in comnection. with any sudit conducted. Should the,
Agency retain a private andit fim, the Agency shall ensure that the instrument used o engage
sueh firm containg express reference to the Department’s right of access pursuant to this section,

ars aftér expiration or tefmination of the - "
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VII..  AGREEMENT TERM: PROJECT

o IRl MBN L TERME PROJECT PERION);
oo MODIFICATIONS: CLOSFOUT, ~ ..

: . B S.éi':tib.g' 20 lAgl éaméﬁt,l'l;é:r;j;. “This 'Bﬁ.fj‘?ﬁment shall commence on the date of Executzu:m Loy

hereof anid expirg’20 years thereafter. The Agreement’s expiration date shall coinéide with fhe” 7 "
date on which, the. Agency shall have satisfied its obligation to the Department-‘as established: "
Restrictions and recorded in the Anngk(esj,” - 147 ¢

 pursuant to the terms of Section 3.305 Facility,

- NOththStﬂﬂdmg the foféédiﬁg, the _A"g'f_:néy retains ihe Iig_ht, during the Agreeplén_t' ferm: i

to terminate this Agreement npon six months” motics to the Department. Should such {ermination ™

ocous; the Deparfment may, require that the.Agency pay the Department an amotmt up to the'.

- balancg remaining on the Promissory. Note exconted pursuant to Section 5,01 Note Bxectition: oo

Stich balance shall be caléilated by (a) prorating the original amount of the Not

.of years of the Agency’s obligation fo the. Departinent. as established pursuant to the terms of - *

Section 3.05 Facility Resirictions, and'(b) subtracting from fhe otiginal amount of the Note the - - . -

promted annual figure multiplied by the pumber of fill years elapsed betweeh Agreement
commtencement and termination. If the requirement of a Promissory Note has been waived
pursuant to. Sectjion 2.03_Whaiver, the. Department may require the Agency to pay’ ligiidated 5
damages equal to the ameunt. which would have been duc under a Promissory Note as calculated
above, . ' . - :

The Department retains the right, dwing the Agreement term, to terminate thig
Agreement upon six months’ Notice to the Agency. Tn the event the Department exercises this
right and the Agency is not in defmlt under Article X Default, the Department shall not require
any peiyr_:nenjr from the Agency either on the Promissory Note executed pursuant to Section 201
Naie Bxccution or as liquidated damages. R

Section. 8.02 Projected Period. The Project Period shall commence on the same date as
the Agreement snd shall expire on the date specified in the Annex(es). The Project Periad may
be extended only upon written authorization of the Department. o '

. Section 8,03 Amendments and Modifications, Except as may otherwise be provided for.
in this document, all amendments and modifications to the terme of this Apreement shall be
consistent with Department or Division policies and shall be accomplished by means of a written -
agreement- signed by the parties’. authorized -agents as set forth in the Annex(es).” All ‘writfen
amendments and modifications shafl become part of this Apreement and shail be apperded to this
document. <o
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LAY 1

the promissory note executed pursuant to' Section 5.01 Note Execution, shall bz “setiled g <

. acoiistely as possible within 90 days afier expiration of the Project Period ani shail bp setled -1t - "
T finally based upon.'the resulis of the final auditscghducted.,updar Section 7.04 " Andit. - Any -
' ""'Hﬁdip&hdedf;'iAgfcamént‘;Fﬁr‘gi_i‘é._ in” the" possession .of the ‘Agency shall be refuined 1o the -
- Depattiient within the 90 days: closeont period. The Note shall be satisfied in acéordanice with - -
., Section 5.02 Note Satisfaction. , . . B -

v Except as may othéfwi's‘e:b¢~plfavided-'for: m this dacumént; all non-ﬁnépcia_l_ ob}iga'it'ib'n's_ -

expiration or termiination of the Agtecment.

--of both parties shall confinve Afier- the Project Period aud shall cease on thé ‘cffective ‘daté’of -

| IX-C DEFABLT

" Bection 9.01 Canges.: 'I’he occurrence of any of the fo]lbwing may be considersd by the -~ -
* - Department as Agency defanlt of this Agresment: - : St

" (a) Ageney submissio_n ‘r;a the Dspartment or the Division of reports or other
- documents that are inacourate or mcomplete in any material respect; -

- (h) Agency refusal or failere to petmit the Department, the Division or a designee
. of the Depariment to inspect the Agency’s facilities, including the Project site,
or to review' and monitor Agency administrative records and operational
practices; ‘ . . '

(c) Agency use of Agreement Funds to employ or otherwise compensate directly
' or indizectly any employes of the Department;

_ {d) Department discovery, in the sbsence of Agency disclosure, of any pecuniary or
o personal intervst by the Agency its cfﬁcar,_tmstees, directors or employaa i any

"blos_edh‘t*‘All‘_fmana'ial.a'c'z‘céimfs: under thiig Agrccmem,- with the except of = - .
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‘.égsigﬁmlent- or sﬁﬁﬁoni;aet e:,f.gacute_& pilrsuant to Section 10.01 Assignment and . ;o1
A ( a)' . " canduct or a'cts, moludmg but i]dt Imuted to _aﬂeéec} or adjudged crminal activity, " :
oo con dhepart-of the Agency;-its-officer, trustegs, directors or employees, which are _-‘:

. detfimental to thereputation qfthc_lAgency or the Department;. -

(f) . _ Ag.cnc.-.y faﬂufz,judééd 10 be substantial by the Department, 1o comp;lylv}iﬂi the - o
’ terms and conditions of this A gresment, ‘ .

Section 9.02 Procedurss, Upon vcenrrence of any of the events enmmerated in Section

-+ 201 Causes, the Depariment may give Notice to the Ageney that it is in default of this Agreemsnf

..and may elect sither-to terminate the Agreement -on a date of the Department’s -choosing or to-~ + 0 - -

Invoke the remedy. provision set-forth in Section 9.03 Remedy. Should the ‘Agreement be

terminated pursuant to this- section, the Department may require that the Agéney pay the. -

Department an amount up to the balance remaining on the promissary note executed pursuant to - -
Section 5.01 Note Execution. Such balance shall be calenlated in the manmer specified in Section
8.0] Agreement Term., If the requirement of a Promissory Note has been waived pursnant to
Section 5.03 Waiver, the Department may require the Agenocy to pay lignidated damages equal-to
the amount- which ‘would have been due under a Promissory Note calculated as specified in

- Section 8.01 Agreement Term. . ) :

Section 9.03 Remedy, In lieu of terminating this Agreement in the event of defauit, the
Department may advise the Agency, in the Notice of default, of specific measures the Agency
must underlake to remedy the default by a date of the Department’s choosing, Such date shall be
no more than six months from the date of the Notice of default and may be cxtended only at the
discretion of the Department and vpon Notice ta the Agency. The Department’s election of this
provision skall in no way limit or prechude its right to ierminate the Apreement upon Notice 1o the ‘
Agency should the Agency fail to adhere to the remedy measures of the Hime schedule specified - -
in-the Natice of defaulf. L L - col R

X-  MISCELLANEOUS

Section 10:01 ‘As'sigg_n. meni_and Subcontracts. No rights or obligations of the Agency .
under this Agreement may be assigned or subcontracted by the Agency, except as may-be-
provided for within the terms of this Agreement or with the prior written approval of the .
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Department. All approved assignments and subeontracts shall become part of this Agrqmnent and
shall be subject to its terms. The Agency shall bear full responsibility, without :ﬁﬁd}};‘aé 't‘b"the.
State or any of its subdivisions, for performance nnder ary approved assignment o1 subcontract:’

The Agency shall forward copies of all assignment and subcontract documents to the Deparfment :
R

and shall retain copies of them on fils to gether with this document,

~Section 10.02 Procurement. The Agency shail bear full respoq:éibﬂ}ty,_Witboﬁq*}ééburse.-‘- e
.. . to the State or any of its subdivision, for the settlement and satisfaction of amy issues ari$ing from 1 - 1
Covany ﬁrd‘m;fmeut-éxrangamépt entered into in support of this Agreement. . PR :

" 'Sestion 10.03 Insurance, The Agency and any assignees or Shbcontractdl's-séuié'a{géd e

constrizetion, renovation, remodeling, -extending or otherwise improving the Facility-shall obtain” ¥
~ the following types of Imsurante in coverage amounts judged adequate by the Department:

o (2) - workers commpensation

(b) gencral Hability, including completed operations, broad form property damage
' and broad form contractial coverage: ‘

(e} fire insurance with extended coverage, such coverage to be equal to the -
: to the replacement value of the F; acility without any co-insurance; and

- (d) builder’s risk, on an all-risk basis,

© In eddition, the Department may requirs the Agency and any assignees or subconiractors
to obtain & completion bond andfor to maintain any other type of insurance coverage
considered necessary by the Department, The State, which shall inchide the Department,
shall be inchided as an additional namied insmred on any insurance policy applicable to
the Project. The Department may require such proof of the required fnsurance and/or
- bond as it deems appropriate at any time during the Project Period. o

Section 10,04 Indemnification. The Agency shall defend, indemanify and otherwise save

bhammless. the State of New fersey, its agencies, departments, bureans, boards, officials and

employees from any and all claims or actions at law, whether for personal injury, property -
damage or liabilities, including the costs of defense (a) which anise from the negligent acts or
omissions of the Agency or its agents, employees, servants, subconiractors, St e



-+ .~ or beyond the control of the Agency,, ‘
. -obligations vnder tiris Agreement or aﬁy-tnproperperfonnancg.-.

19

' material suppliers or others working for the Agency, irrespective of whether such risksara Within® <
or (b} which arise from any failure to perfori the Agdhey’s:

Nobwithstandirig the Agency’s responsibilitics ontlined sbove ini this sectitm, the ‘Stata -
reserves the right to provide its own attorney(s)-to aszist in the defense of any legal actions which’ e
¢ iy arise ag aresidt of this Agreement. = © .0 S T A T I

- Se:'cti;oﬁ‘ i{]‘:OS‘II'nsufﬁcisncir.qf Fends, The Agency aud the Departfne;nt- ;écognj;s that '
- this Agreement- is dependent ipon funding through State appropriations, The Department shiall-
- not be held-responsible-for any breech of this Agreement arising due to fsufficiency of such-. .

appropriations,

& Seetion 10:06 Exercise of Rights, A failur or a delay on the part of the Dépaﬁi:a'eﬁt or-
" the Agendy in‘ekérbising dny 1ight, power of privilege under this Agreement shall Tiot waive Hiat
tight; power or privilepe; Moreovez,.a single-or & partial exercise shall not prevent afiotherora’ -

further exerciserof that or ¢f any other right, power of privilege.

Section . 10.06_Application -of New Jersey Law. The partics to this Agrecment hereby

acknowledge that this Apreement is governed by New J ersey law, including the provisgions of the
New Jersey Coniractual Liability Act (M.).8.A. 59:11113=1 et seq.) governing the Dcpartmqnt’s_--

Hability in avy dispute that may arise under this ‘Apregment.




T Y

The ternas uf tlns Agreament have been réad and understood by thc parsons Whose

' s@ﬁaiures appear below, The partiés agres. to comply with the terms a.ud condltmns of ths
greemcnt as sel forthmArtmleI thmughArtmIchbovc e ST “_:

By: .
Director, Div. of Developmental Disabilitics
Departmcnt of Human Services, State of New Jersey

884 39ELIZ

BY\

TE.RIZAS M be;

PATRICIA f( RIZAS, Mem@

AGENCY: S.8.A.39 ELIZABETH, L.L.C.

ADDRESS: 115 Tuttle Avenue
) Spring Lake, NI 07762

AGREEMENT DATED:

Jamary 18, 2008




P.00Z/002

(FAXI G609 581 4891

Aities Inc
st D Acklanes

16/14/2008 13:36
Sep 12 08 02:33p

Mu\a.\ \ w W,Q%Wx EOSSISSY ML NG € IO — ARTNYD 2 NIy AL G QWM.MW
- QY TN s

° / mwi\\ 4 sz %)

2 h&m azu_ﬁax%w. MH .

“BUB 98N 10§ pascidde
51 PUE 90T UCEIARSUOTY SIGRLN ,Ewaﬂ MEN B YW SIUBRICOTE | paURUR
Joue pagelsi e sey jusuidinbe snopiezey Aenusiod RS I SOROU SSAISS SiYL

. FONVTIINOD JO AWVIHUNTID O

FENfdnesG PInUGUOD o) passidde 5 SuPING B PUB SHIEZEL JUDLINILE OU B SIIG
Bupmag 73 Jo Qued aKisa sy o koEosdsY) Riauel B U0 PaERY I BIJOU SIABS S
AONVENIO0 GaNNUNQD 20 VOJUAIZ [

s oes aoh — ) pousd oul pup s g [ )

S 10 DSOS uf SpaTel e poseqped jo mowat oL | ]

Tuaps TupAcE) G4 01 2105 DI sd se

polnopiad sem JuswaiEde pRe| UMEST UDEA UG P35 BN S9R0U SaAES Sl
2176 INTIGLIVEY OV — IONVEVAD S0 SIvEiu3ad O

BRSNS

1

b

WSMARIOAN J0 Lepdinsag
oen] Alednoos nampe
HOGEMISTRN) LoRdslog

P SAFT usmiey

i
,f .
| \2 uu.eumm ams |}

drais asn
Ry Al o adhy
"¢ RSRUBMA SO

QLo sauns
\_ lofiife m=ee

FEITA 0 BP0 IO S 01
1olgne o BM SOUMO B4 10 8L’ By fopmg O L 8q Jenu
suepuon Bupwalny g ‘sousndiery 20 Auednacs Jo SiBoyas Lerodung e sispl

IONVITENOVAONYENODC 40 BIVALNID AUVHOdIEL O

‘UORGEEY 6
suwg o je ﬁﬁﬁssﬁcaawﬁﬂ SBA BIEOLIBS Sl HIOM JCLI 10) PaNSS SBM
wased oy peAvigde 5 PUB SpoD LAIONNSUOTD ULGHUN ASEIAr ABN B Yk 8DUEp
0902 Y| POHEIBUI JO PRRNASLCT UK BaY PAISLICS RIoM BU 12U B030U SeABS Sl

TYACHAdY 40 SADEENS N
Fouadnase io) pasosdde 8 PUR EROCY UORINGSUOY UHONUN Assisy el ol qm
SoUBpICOTR U POXITUSUOS Usad SRy ennongs o (UDIMG PIES Wi SUqoU Soas el
ADNYAND00 40 JIVIISENEID O

"o "Gl farpes

‘oN By g e on on

31VOIdily3d W
=

{ Y - ﬁ!@ ‘a@L

LN A AR Lk aii))
S PoeAgl L4 SRR
D77 e Jenifena) renhy oD
i H=
C SSHPPY
k\h@ﬂrmiwxmiwm& Trednoatyaag F M0
U0G2O0T BYS oM
xo0tg

w.@m



B7/68/2088 _08:54 732227890

BOROUGH OF OCEANPDRT
W TV dae DV I 324490865

GCENERAL SERVICE CONTRACT
BETWEEN ALLIES, INC. (“SERVICE PROVIDER™ AND
5.5.4. 39 ELIZABETH, L.L.C.{*0OWNERS")
REGARDING THE PROPERTY LOCATED AT 3% ELIZARETH DRIVE,
OCEANFPORT, NEW JERSEY (“THE PROFERTY™)

WHEREAS, the Owners desire for the Service Provider to provide staffing and
general management and supervision of the teyants. :

WHEREAS, the Service Provider agrees to provide rwenty-four hoitr services in
accordance with its Contraict with the New Jersey Division of Developmenzal Disabilities

(“DDD™), & copy of which is attached heteto, and which ia hereby incorporated by

. reference into the terms of this Agreement. .

WHEREAS, the Owners agree that when seleciing Tenants for the Property, they
agroe to accept appropriate refervals from DDD who are compatible with Stacey Rizas.

WHEREAS, thoe Owrers are respensible and liable for all mainicnance and repafrs
of the Property, both inside and outside of the home, subfect to maintenance agresment
with the NI Division of Developmiental Diszhilitics,

WHEREAS, the Scrviee Provider i3 responsible for the cost of all utilities serving
the premizes including gas, electric, waler, swer, telephone, television, compuier and
other services together with the cost of snow and ice removal, and lawn and grownds care
ond nainteparce, in accordance with the Coptract with the DDD.

WHEREAS, the Service Provider’s duties and obligations to provide cexe,
custedy and eontrol over the Praperty i3 addressed solely by its Contract with DDD,

WEIEREAS, sither the Owners or the Service Frovider may, for any wason, elect
o terminawe this Contract by providing sixty (60) days written notice 10 the other paTty
the addreas listed in this Contract.

WHEREAS, all notices to the Owner shall be forwarded to 115 Tottle Avenue,
Spring Eanice, New Jdersey 07762, while a)l notices to the Service Provider shall be
addressed to 1262 Whitchowse-Hamilion Square Road, Building. 14, Smive 101,
Hamilton, New Ferscy 08690, Attn: Xrystal Odell, President,

ALLIES, INC,
Serviee Prpvider

By:

LYSEAL ODELL,
President

.

PAGE  B2/6%2




11/12/2008 14:18 Alles Inc

: Councii on Affordable -Housing (COAH)
i Alternative meg Arrangement Survey

Municipality: OC{’ﬁh 20y yad

rry / Ales loe.

Sponsor;

Block: fgq

Facility Name:

Lot; 2: E 2

Type of Facility:

-t Group Home for developentslly disabled as
licensed and/or vegulated by the NJ Dept. of
Human Services (Division of Developmental
Disabilitles (DDDY))

0 Group Home for mentally i1l as licensed and/or
rogulated by the NJ Depi. of Human Services
{Division of Mental Health Services) (DMHS))

@ Transitional facility for the homeless

o Residential health care facility (licensed by NJ
Dept. of Conmunity Affairs)

O Congregate living arrangerment
@  Other — Please Speoify:

Total # of clients_

Total # of low-income clients i
Total # of moderate-incame clients
Total # of market-income clients

Length of Controls: of O _years
Effective Date of Controls; _ / /

—_—

Expiration Date of Controls: __/  /

Average Length of Stay: wonths (transitional
Tacilities only)

The following verification is attached:

(BAXIG00 581 4891 P. 00627803

County: MB nme WH’\,

Develope.r.

Street Address 3 /) 2alsedt 'Df,. OCMJL; U

Sources of funding commitfed fo the project @

{1 Capital funding from State ~ Amount $ '
{1 Balanced Housing — Amount §

LEHUD — Amount § .

I Federal Home Loan Bank — Amount §

{1 Farmers Home Administration — Amount $

{1 Development fees ~ Amount §

1.1 Bank financing — Amount §

I't Qther — Please specify;

[} Please provide a pro forma for proposed projects

# of total bedrooms __“ij

¥ of low-incorne bedrooms M"‘{

# of moderate-incorne bedrooms_
# of market-income bedrooms

Ei/ CO Dute: i/t 7
Tndicate licensing agency;
(#bpp O omus Dpuss Ol pca

Initial License Date; /[ [/

LSO JUSUDS U

0 Copy of deed restriction or morigage and/or marigape note w:th deed restriction (30-year minimum, HUD,

FHA, FHLB, BHP deed restriction, etc.)

0 Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letier €20 year minimuom, no

deed restriction required)

T Award letier/financing commitment (proposed new coustruction projects only)

Residents 18 yrs or older? / Yes Mo

Population Served (deseribe): clsnelo P mln: WL{

disahle !

Affirmative Marketing Stratezy (check all that apply):
e~ DDD/DMHS/DHSS waiting list

Age-restricted? _ Yes (_: No

Accessible (in accordance with NJ Barrier Free
Subcode)? /7 Yes __ No



/1272008 [4:18 Allies [one (FAX}609 581 4891

CERTIFICATIONS

1 certify that the information provided is true and correct to the best of my knowledge and belief.

Centified by: %@M @é’,u,f 41’4_4745)_2

rolec‘t)Admlmstrator Date

Certified by:

Municipal Housing Liaison : Date

P.003/003




Appendix H,
Oceanport Manor Approving Resolution




BOROUGH OF OCEANPORT PLANNING BOARD

RESOLUTION MEMORTALIZATION OF THE
APPROVAL OF THE
PRELIMINARY AND FINAL MAJOR SITE PLAN WITH VARIANWCES
TO MONMOUTH HOUSING ALLIANCE
BLOCK 110, LOT 18.01
25 MAIN STREET
AUGUST 13, 2008

WHEREAS, the Applicant, Moamouth Housing Alliance, a non-
profit corporation of the State of New Jersey, doing business as
Monmouth Housing 3Alliance, hereinafter referred to as the
“Applicant"r or “Monmouth Housing Alliance” is the owner of
property known as- Block 110, Lot 18.01 located at 25 Main Streetl
as shown on the Official Tax Map of the Borough of Oceanport; and

WHEREAS, the Applicant seeks Preliminary and Final Major
Site Plan approval and a *d" uge wvariance to expand a non-
conforming usze and additional bulk wvarilances with regard to Lhe
construction of six additional residential units on said 1ot
together with variances as to maximum height in feet and stories
for a structure and requisgite parking; and

WHEREAZ, the subjecp property is located in the R-5
Residential 9ingle PFamily and Two Family Zone District and
containg approximately 0,92 acres; and

WHEREAS, the property has 100.00 feet of frontage along the

northerly side of Main Street; and



WHEREAS, there presently exists on the subject site an
existing three story frame dwelling with six residential units and
site improvements; and

WHEREAS, the Oceanport Creek runé along the northerly
property line of the subject; and

WHEREAS, the subject property is subjected te a 150 foot
CAFRA buffer along the northerly property line; and .

WHEREAE, the Applicant proposes to construct a three story
addition to the existing building containing six residential units
for a total of twelve residential units on the subiject site; and

WHEREAS, the Applicant proposes Lo improve the existing
parking lot area, trash enclosure, drainage facilities,
-1andscaping and lighting currently on site; and

WHEREAS, the existing multifamily use apartments are not a
permitted use in the R~5 residential zone district; and

WHEREAS, the Applicant was represented by Hunt A. Parry,
Esqg. who presented the application along with the testimeny of
James W. Higgine, PP, of Oc¢ean, New Jersey as a Professional
Planner, Leonard V. Martelli, AIA, of Red Bank as a professional

architect, John Buletza, PE of DNelson Engineering ag a

professional engineer and Mariann McDaniel, Director of Residence

Services, from the Monmouth Housing Alliance at a wmeeting before
the Board on July &, 2008; and
WHEREAS, the Applicant introduced into evidence and the

Board congidered the following Exhibits:



Maser Consulting Review letter dated July 10, 2007.
Stormwater Management Facility Maintenance Manual,
prepared by Nelson Engineering Associates, Inc.,
dated June 27, 2007.

Traffic Impact Evaluation, prepared by Nelsgon
Engineering Associates, Inc., dated June 25, 2007
Architectural Plans for Proposed Addition, Sheets 1-
2, prepared by Leonard V. Martellil, ALA, P.A., dated
September 7, 2006.

Preliminary aﬁd Final Site Plans, Sheets 1-11,
prepared by Nelson Engineering Associates, Inc.,
dated August 24, 2006, iast revised July 2, 2007.
Preliminary and ¥inal Site Plans ,Landscape Plan,
color rendering, Sheet 5 of 11, prepared by Nelson
Bngincering Associates, Inc., dated August 24, 2006,
last revised July 2, 2007.

Architectural Plans for Proposed Addition, Sheets 1-
3, prepared by Leonard V. Martelli, AIA, P.A., dated
September.T, 2006,

Survey Map of Property, color rendering, prepared by
Yorkanis & White, Inc., dated April 11, 2006, last
revised June 30, 2006.

Preliminary and Final Site Plans ,Landscape Plan,

color rendering, Sheet 5 of 11, prepared by Nelson



o-1

Engineering Agsogiates, Inc., dated August 24, 2006,
lagt revised October 25, 2007.

Preliminary and Final Site Plans, Sheets 1-11,
preparad by Nelson Engineering Associates, Inc.,
dated August 24, 2006, last revised October 25, 2007.
Traffic Impact Evaluation, prepared by Nelson
ﬁngineering Agsociates, Inc., dated June 25, 2007,
last revised August 31, 2007.

Drainage Study, Monmouth Housing Alliance, prepared
by Nelson Engineering Associates, Inc., dated
September 5, 2006, last reviged August 31, 2007,
Correepeondence dated September 5, 2007, Eatontown
Fire Prevention Bureau, prepared by Philip €. Payne,
Fire Marghal,

Architectural Plans for Proposed Addition, Sheetg 1-
3, prepared by Leonard V. Martelli, AIA, P.2., dated
September 7, 2006, last revised May 29, 2008,
Pheotograph of dumpster at asite, not dated.
Photographs of dumpster and deteriorated fence, not
dated

Photographs, Sheets 1-3, of Site conditions and
adjacent neighbor, not dated.

Photegraphs, Sheets 1-2 of Chouinard Residence at 35

Main Street, noct dated; and



WHEREAS, members of'the public appeared and guestioned the
appllcation and voliced concerns in opposition to the application
in general and the parking wvariance in particular; and

WHEREAS, the Board carefully considered all testimony and
comments presented to the Board at the public hearing; and

WHEREAES, the Board, reviewed and coneidered the Borough
Engineering reports and Tachnical Engineering Reviews of William
H.R. White, III PE, PP of Maser Consulting, PA ; and

WHEREAS, the Board, after hearing the presentation of the
Applicant and such witnesses as appeared on his behalf as well as
any other persons appearing and desiring to be heard, and after
due consgideration of the testimony and documents submitted, makes
the following findings of fact and conclusicons of law:

1. The Board has jurisdiction of this Applicaticn,

2. The aApplicant is the owner of the propsrty known as
Block 110, Lot 18.01 located at 25 Main Street as sghown on the
Official Tax Map of the Borough of Oceanport.

3. The subject property is located in the R-5 Residential
zone district and contains approximately 0.92 acres. The property
has 100.00 feet of frontage along the northerly side of Main
Street and a depth of approximately 360 feet.

4. The site is in an area of predominantly single family
uges. It is bordered on each side by single family residences
that are located forward of the existing structure. Other uses in

the immediazte area include a PFirehouse located approximately &5



feet to the East, a chuxrch, Fort Monmouth approXimately 100 feet
to the west of the rear of the pite and an approved four unit
townhouse development located approximately 600 feet to the sast
of the =site,

5. There presently exists on the subject site an existing
three story frame dwelling with six residential ﬁnits and related
slte improvements,

6. The Oceanport Creek runs along the northerly property
line of the subject making property making it subjected to a 15C
foock CAFRA buffer along the said northerly property line. All of
the proposed develcpment is located outaide of the required CAFRA
buffer,

7. The Applicant proposes to construct a three story
addition to the existing building containing six residential units
for a total of twelve residential units on the subject site.

8. The Applicant proposes as part of this application to
improve the existing parking lot area, trash enclosure, drainage
fagilities, landscaping and lighting currently on site.

9. The existing multifamily use apartments are not a
permitted use in the R-5 regidential zone district,

10. The Applicant requires Preliminary and Final Major

Site Plan approval and a “d“ variance to expand a non-conforming

use and additional bulk variances for the height of the proposed
structure and the parking requirements of the Residential Site

Improvement Standards,



11, The R-5 “Residential Single Family & Two Family Zone
District” has a maximum height allowable of 2 stories and a
maximum height in feet of 30 feet and the Applicant proposes a
structure that is 2 stories and 33 feet in height.

12. The R~5 "“Residential Single Family & Two Family Zone
Digtxict” has a maximum dwelling per acre requirement of 4.5 and
the applicant proposes 13.09 which regquires a *d" variance.

13.- The Applicant proposes the structure to contain 5
one bedroom units, 3 two bedroom unitg, 3 three bedrcom units and
1 four bedroom unit. Pursuant to the reguirements of the
Regidential Site Improvement Standards this bedroom unit
configuration would require a minimum of 23,4 parking spaces and
the applicant is pfoviding 17 spaces.

14 . The Roard finds bazed on the aredible testimony of
James W. Higgins, PP that the szite can accommodate the reqguested
use and that special reasons exist for the granting the variances
requested. The Housing Element of the current Master Plan of the
Borough of Cceanport designabtes the zite for 12 affordable housing
units with the six existing unite and the six proposed units to
constitute the 12 units referred te therein. The construction of
these 6 additional units not only addresses the established need
for affordable housing in the Borough but is consistent with the
expressed purpese of the Municipal Land Use Law to provids
sufficient gpace in appropriate locatiens for a wvariety of uses

inciuding the residential needs of all New Jersey Citizens.



15. James W. Higgins, P.P. testified that the Housing
Element of the Borough identifies this site as being particulaxly
suited for the proposed development. It identifies the subject
site as a site that will provide 6 exigting affordable rental
units and 6 new affordable housing rental units to help address
the Borough’s COAH affordable housing obligation. These units will
have a substantial benefit to the Borough sgince they w:i.ll: count
towards meeting the Borough'e required affordable housing rental
component and will count as 2 units for each actual unit because
of the COAH policy tﬁat allows for 1 rental unit to count asg 2
credits. By including this site as a designated affordable
housing site the Borough hag recognized that the site is
particularly suited to the proposed use.

16. James W. Higginsg, P.P. testified that the  proposed
development is an inherently beneficial use which further
satisfies the special reason criteria to grant a “d” variance
under the Municipal Land Use Law. He testified that the wagnitude
of the benefit of providing a significant portion of the Boroﬁgh’s
affordable housing need in this location designated by the Borough
for affordable housing in its Housing Element and Fair Share Plan
has a significant beneficial use to the Bérough and minimal if any
detriment to the surrounding area.

17. The Board finds that the Applicant has taken adequate
meaguraes to mitigate any potential adverse impact to the

gurrounding area by providing significant landscaping along both



gldes of the site from the front of the gite to the reayxr of the
proposed addition and by providing 6 green banked parking spaces
for future need, if necessary. The Applicant relocated the
dumpster and agreed to fencing and ecreening of the dumpseter area,

18. Members of the public expressed concerns about a
potential parking problem and the granting of the parking
variance, Mariann McPaniel, Director of Resident Services of
the Monmouth Housing Alliance tesgtified that she is familiar with
both other Monmouth Housing Alliance gites around the County and
the subject site and that based on the limited financial resources
of the tenants they tend to have a lesser numbers of automobiles
than the average family. She further testified that to her
observation the sublect site has more than adequate parking and
rarely even approaches the current parking capacity with empty
gpaces being available.

19, Leonard V. Martelli, AIA testified that that the roof
on the new structure would be a flat roof and therefore in his
opinion did not reguire a wariance as to height but would still
require a wvariance as to the number of stories of the struckture
but in any case, to align and synchronize the units, attached
hallways and structures that the requested height wariance or
varlances were necegsary.

20. Based on all of the aforementioned, the Board f£inds that
the proposed use is an inherently beneficial use, the benefits of

the within approval far outweigh any detriment created by the



increased dengity and requilaite height and parking variances and
to grant the within approval i1s consistent with the intent of the
Oceanport Zoning Ordinance and Master Plan and advances the intent
and purpose of the Municipal Land Use Law.

NOW, 'THEREFORE, BE IT RESOLVED by the Board that the
Applicant, Monmouth  Housing  Alliance, has satisfied the
requgrements of N.J.8.A. 40:55D-46 et. seqg. and the Boroggh of
Oceanport Development Regulations and local ordinances with
respect to the requirementa for Preliminary and FPinal Major Site
Plan Approval.

BE IT FURTHER RESOLVED by the Borough of Ogeanport
Planning Board that the Application of Monmouth Housing Alliance
for Preliminary and Final Major Site Plan Approval with the
requested variances be and is hereby granted in accordance with
the Plans filed herein and the pressentation and representations
of the Applicant and the Applicant’s professionals and approval is
conditioned and subject te the following:

1. The Applicants obtaining and providing to the Borcugh
any and all approvals or permits required or letter of
no Jjurisdiction from the following:

a} Monmouth County Planning Board

k) Freechold So0il Conservation District

c) New Jersey Department of Eovironmental Protection

d) Two Rivers Water Reclamation Authority

e) Utility servicveability letters

19



£} New Jersey American Water Company

g) Road Opening Permit

h) Ali other approvals or permitg as are required by law
or by Ordinance.

2. Poeting of all requisite performance bhonds and
guarantees in an amount and form as is required approved by the
Flanning Board Enginesr.

3. Compliance with  all the terms, conditions and
requirements of the Planning Board Engineer Review Letter dated
November 5, 20G07.

4, The Applicant shall obtain any and all state, county
and local governmentrapprovals required by law.

5. Subject to the implementation of a landscape plaﬁ
for plantings along the let lines that creates a sufficient buffer
for the property along the side property lines to provide adeguate
screening for the adjacent residences and proper screening and
fencing of the dumpster area subject to the approval of the
Planning Board BEngineer.

6. Subject to the provisions of the Borough of Oceanport
Tax Map Revision Fee Ordinance, if applicable.

7. Receipt, approval and compliance with all terms
and conditions, aﬁd requirements of the following:

b} Oceanport Shade Tree Commigsion
b} OCceanport Envirommental Commigsion

¢)  Oceanport Heaith Department

11



d) Oceanport Fire Bureau

8. The Applicant shall pay all fees and professional
fees and post all bonds required by law and by ordinance.

9. All representations made by the Applicant or the
Applicant’s professionals at the time of any Board Hearing on this
matter, or 1in any documents submitted pursuant to this
application, are considered specific conditions of the approval.
Any deviation or misrepresentation therefrom shall be considered a
material breach of the factes upon which the concluslons of the
Board were wmwade and shall be considered a wviclation of this
approval.

BE IT FURTHER RESOLVED, that the Chairman and the Secretary
of the Borough of Oceanport Planning Board be and are hereby
authorized to sign any all documents necessary to effectuate the
purpcse of thig xesclution, provided that the Applicant has
complied with all of the above stated conditions.

BE IT FURTHER RESOLVED, that nothing shall be interpreted
to excuse compliance by the Applicant with any and all other
requirements of the Borough of Oceanport or any other governwental
entity or subdivision as set forth in any laws, ordinance or
regulations,

BE IT FURTHER RESOLVED, that the Applicant shall cause this
resolubion to be recorded in the regords of the Monmouth County
Clerk at the Applicant’s expense and provide proof of said

recording to the Secretary of Planning Board.

12




BE IT FURTHER RESOLVED, that nothing shall be interpreted
to excuse compliance by the Applicant with any and all other
requirements of the Borough of Cceanport or any other governmental
entity or subdivision as set forth in any laws, ordinances,
regulaticna or fee ordinances.

BE IT FURTHER REZOLVED, that a copy of this resolution,
certified to be a true copy by the Secretary of the Planning Board
be forwarded to the Borough Zoning Officer, Borough Construction
Official, Borcugh Engineer, Borough Clerk, Borbugh Administrator,
Borough Tax Assessor, Borough Tax Collector, Borough Attorney,
Borough FFinance Officer, Borough Shade Tree Committee, and the

Applicant within ten (10) days from the date hereof,

13



APPLICATION FOR MAJOR PRELIMINARY AND FINAL SITE FLAN APFROVAL
WITH VARIANCES FOR MONMOUTH HOUSING ALLIANCE
25 MAIN STRERT
BLOCK 110, LOT 18.01
AUGUST 13, 2008

This resoclution memorializes an action taken at the regular
meeting of the Oceanport Planning Board held on July 9, 2008 on
roll call that evening by the following vote:
Offered by:

Seconded Ly:

ROLL CALL YES NO ABSTAIN ABSENT INELIGIBLE

Widdis
Kleiberg
McCarthy
Johnson
Bavaresge

Lane

Sullivan
Whitson

Wolf

Chayes (Alt. 1)
Gruskos (Alt. 2)

—— e
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——
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I hereby certify that the foregoing Resolution memorializes
an action adopted by the Planning Board of the Borough of
Oceanport at its meeting of July 9, 2008.

Jeanne Smith, Secretary
STATE OF NEW JERSEY s
88,
COUNTY OF MONMOUTH H

I hereby certify that on . 2008,
. personally came before me and

acknowledged under oath, to my =satisfaction, that she: (a) is the
Secretary cf the Borough of Oceanport Planning Board; and (b)
signed the Resolution as her act and deed,

Rick J. DeNoia, Jr. Esqg.
Attorney at Law, State of NJ
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APPLICATION FOR MAJOR PRELIMINARY AND FINAL SITE PLAN APPROVAL
WITH VARIANCES FOR MONMOUTH HOUSING ALLIANCE

25 MAIN STREET

BLOCK 110, LOT 18.01

AUGUST 13, 2008

This resolution waz offered by ,
seconded by . and adopted on roll

call by the following vote:

ROLL CALL ’ YES NO ABSTAIN ABSENT INELIGIBLE

Widdis
Kleiberg
MeCarthy
Johnson
Savarese

Lane

Sullivan
Whitson

Wolf

Chayes [(Alt. 1}
Gruskos (Alt. 2)

e —n g

—
—

—
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I hereby certify that the foregoing Resolution was adopted
by the Planning Board of the Borough of Oceanport at its meeting
of August 13, 2008,

Jeanne Smith, Secretary
8TATE OF NEW JERSEY
g9,
COUNTY OF MONMOUTH H

I hereby certify that on . 2008,
y ; perscnally came before me and
acknowledged under cath, to my satisfaction, that she: (a) ig the
Secretary of the Borough of Oc¢eanport Plamning Board; and (b)
signed the Resclution as her act and deed,

Rick J. DeNoia, Jr. Baq.
Attorney at Law, State of NJ

15
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Appendix I.
Oceanport Village Approving Resolution and Developer's Agreement
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. DEVELOPER'S AGREEMENT BETWEEN THE BOROUGH OF

OCEANPORT AND THE NEW JERSEY SPORTS AND
EXPOSITION AUTHORITY

THIS AGREEMENT entersd into this day of September, 2000
between the Borough of Ocesppori, 2 municipal corporation, in the County of
Mommonth, State of New Jersey, having its office at Rarongh of Oceanport, 222
Monmouth Blvd, Oceanport, NI 07757 (heremafter "Borongh" or “Oceanport™) and the
New Jersey Sports and Exposition Authonty, having an office al New Jersey Sports and

 Exhibition, Authority, 50 State Route 120, East Rutherford, NJ 07073 (hercinafior

"NISEA" or “Developer).

WEEREAS, Southem Bwwlingion Covnty NAACP v. Twp. of Mot Lawel, 92 N.J,
158 (1983) (hereinafier "Mount Lanre] 11"), the Fair Housing Act, N.J.S.A. 52:27D-301
gt geq., the repulations adopted by the Couvneil On Affordable Housing (hercinafier
“COAH™), and other applicable Jaws requite all New Jersey mumicipalities fo cwe any
defects in their zoning ordinsnees by adopting ordinances that create a realistic
opportupity for the provision of low and moderste income housing  (hereinafter
*affordable hovsing”); and -

WHERFEAS, the Boromgl i committed to comply with its responsibilities under
applicable laws; and
WﬁEREAS, notwithstanding, the forepoing, applicable laws give the Borongh no
power to control the zoning of sites owned by the NISFA; and

WHEREAS, accordingly, when the NJSEA sought to seeurc approvals {o
develop two projects known as Oceanport Village center end Jockey Cinb Bslates, the
Borough covld pat require the NISEA to reserve agy of the nits for Jow and mederate
hounseholds; and

WHERRAS, mors specifically, the NISEA, has secured approvals to develop two
projects: (1) & mixed-nse project kuown as “Ovespport Village Center” consisiing of a
shopping ceater witk 36 resideptial wnits over the shopping area; and (Z) "Jockey Club
Estates” congisting of 46 nge-restricted single fumily units or fewer if required 2s a result
of the necessary approvals to be received from the New Jersey Department of
Eavironmental Protection; and

WHEREAS, the Bnrou@- did not bave ihe nght to adopt an ordinance that
required the NJSEA to reserve a percentage of the unifs in the projects for Iow and
moderate honseholds; and

WHEREAS, natwithstanding the foregoing, the NISEA (a) acknowledges that its
projects will penerate a responsibility of the Borough to créate affordable housing based
upon new regulations of the New Jersey Council on Affordable Housing (hereinafter

LARVEVY4
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»COAH™ edapted in WNovember of 2004, and (b) wishes to volunterily satisfy the

responsibility its projects croate; and

A has volunteered to satisfy its affordable housing obligation

WHEREAS, NISE ;
on fhese two properties by constructng an effordable housing coprponent equalv to
11.11% of the total mumber of vunits in both developments and payment of an approprisie

developer's fee for the nonresidential development. |

‘WHEREAS, NISEA has proposed to construct and administer 9 affordable units
 as follows: | X

(i) NISEA. will teserve 9 of the 36 units inchuded in Oceanport Village
Center for Jow and moderate households (5 low and 4 mooderate);

(i) NISEA will pay a Monnt Lawel fee of 2 parcent of equalized assassed
value for 1l non-residential development In Oceanport Village Center}

and

(3ii) Since all of NISEA's affordable housing obligations for Qceanport
Village Center and Jockey Club Bstates will be satisfied by the
development discussed in Sections () and (ji) above, thete will be ne
affordable housing set aside in the Tockay Club Estates project.

' WHEREAS, NISEA will assure that the one and two bedroom affordable Tnits
camply with all spplicable regulations of COAX fncluding but not lmited to those
regulutions concerning pricing, bedroom mix, lowfmoderats income split, affirmative
marksting, and all other applicable COAH regulations; and

WHERYEAS, nothing herein prevents or obligates Borough or Developer from
attempting to work together to make 2 of the  affordable vnits, 3 bedroom units.

NOW, THERETFORE, be it agreed as foltows:
I. Parpose of Agreement

The purpose of this agreement is (a) to create 2 realistic opportunity for the
construction of nine non ape-restricied rental units affordsble to low and moderate
income houssholds plus whatever honus oredizs the Borovgh may be entitied under

_applicable COAH rogulations; and (b) to gemerate a Mount Lawel foe for the non-
regidentisl development in the Oceamport Village Center project to facilitate the
Borough's ability ta provide effosdable housing.

TI. Obligations of Developer

A. Devaloper will reserve 9 of the 36 units included in QOceanport Village Center
for low snd moderate households (5 low and 4 moderate).
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B. Developer will pay & Mouat Laurel fee of 2 percent of equalized assessed
value for a1l non-residential development in Oceanport Village Center.

C. Since all of NISEA’s affordable housing units for Ocearfport Village Center
and fackey ‘Club Estates will be satisfied by the development discussed in Sections ()
and (if) above, there will be no affordable housing set aside in the Jockey Club Estates

project.

D. Developer shall fake ell necessary steps to provide and maintain the

" creditworttiness of the effdrdahle ‘diits apgainst -amy - present or fahwe. Mount Faurel

obligation. Towards that end, NISEA will assure that the affordable units comply with all
applicable regolstions of COAH, incloding but not lmited to those regularions
concerning pricing, bedroem mix (except that NISEA. shall provide only one and two
bedroom umits), low/moderate income split, affirmative marketing, and all other
applicable COAH regaletions.

E. Developer agrees fo record deed restrictions on all applicable units in
conformeance with all relevant COAH regulations and the Uniform Housing Afordability
Controls set forth at N.LA C. 5:80-26 et. seq. Said controls on affordebility shall be in
effect for a period not less than 30 years.

F. Developer shill pay any reasonable, pro 1eta share of appliceble administrative
fee mssooiated with the Borough’s designation of an affordeble housing admindstrator,
whilch shell be responsible for administering the rental confrols and other associated
duties consistent with Subchapter 7 of COAH's Cycle III regnlations.

G. Developer agrses to maintain the aesthetics of the unils in keeping with the
character neighborvhood including, but not Hmited to, landscaping aud building
maintenance.

H. Developer hereby makes a finn commitment to provide the affordable remial

upits within the poriod of protection created by the judgment of compliance and repose
that the Borough anticipates will be entered in the ease entitled, Oceanport Holding
Compmy, L.L.C. vs. Borough of Ogesnport et sl, Doclot No, L-2349-05 PwW.

1T, Obligations of Borough

A. Borough shall collect the fee referenced in Section 1L B. in accordance with
the Mount Lavrel fee ordinance previonsly approved by the Courd in the case of
Oceamort Holdine Compeny, LL.C. vs. Borouph of Oceanport et al, Docket No. L-
2340-05 P.W. ’

B. Borough shall deposit all monies collected in the Borough's Mount Leurel trust
accotmt.

Wivvy
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C. Borough shall spead all monies collected in accordance with a Spending Plan

approved by the Court.

F. Borough shall designate an affordable housing administrator in confumction
with its housing element and fair ghare plen and shell pess op fo Developer only those
costs the Borough incurs with respect to the affordable units contemplated hereby.

TV. General Conditions

A Parties Bonud/Assignment: The provisions of this mgreement shall yun with
fhe Jand, mnd the obligations and benefits hercander shall be hinding wpon and imie to
the benefit of the parties heweto, their successors aud assigns, including any person,
corparation, pertnership or other legal entity which at any pariicular fime jmay have a fes
tille faterest in the Propeaty which is the subject of this Agreement. This Agreement may
be enforced by any of the parties hereto, and fheir successors and assipns, as herein set

forth.

B. Entire Agreement:  This egreement and the prefutory staterent, which
bereby are fncorporated herein #nd mede a part hereof, contain the eniire apresment
between the perties. No represeniative, agent ot employee of any of the parties hes been
authorized to make any representations or promises with reference to this agreement ox to
vary, alter or modify the: lerms hereof except a8 stated herein, No additions, changes or
modifictions, Tenewals or extensions hereof, shall be binding naoless reduced to wiiing
and sipned by the parties hersto.

C. Preparation:  Hach of the parties hereto acknowledges that this sgreement
was not drafted by any one of the parties, but was drafted, pepotiated and reviewed by alt
parties and, therefore, the presumption of resolving ambiguities against the drafter shall
not apply. Bach of the parties expressly represents to the other parties that: (a) it has been
represented by counse] in connection with negotiating the terms of this agreement; and
(b) it has confarred due authority for execution of this agreoment upon the persons
execnting it

D. Waiver: Each of the parties waives all rights to challenge the validity or the
ability to enforce this agrecment Faihure fo enforce amy of the provisions of thig
agreement by any of the parties shall nat be construed as a waiver of these or other

provisions.

E. Defanley  In fhe event that any of the parties shall fail to pesform any material
obligation on its part to be performed pursuant to the terms and conditions of this
apreement, unless such obligation i3 waived by #ll of the pther party/parties for whosa
benefit such obligation is intended, or by the court, such feilure to perform shall
conshite a defanlt of this agreement. Upon the ooourrance of such & defanlf, the non-
defauliing party shall provide notice of the default and the defauliing party shall have a
reasonable opportumity to curs. In the event the defantting perty fails to core within a
reasonable perod of time, the party/parties for whose benefit such obligation is intended

g uuo
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shall be entifled to excroise any and all rights and remedies that may be zvailable. m
equity or mnder the laws of the State of New Jarsey, including the right of spec}ﬁc
performance to the extent availdble. Further, the parties may apply to the Court for relief,
by way of enforcement of litigant’s riphts,

F. Cooperation: The parties sgree to fully cooperate with each other in order to
cacry out the provisions of this Agrecment.

. Notice of Actious: The parties and thejr respective counsel agree
immediately to provide each other with notice of my lawsuits, actions or povemmental

* declaraticny {hiestened: vr-ponding by -third-partics of which they are Actpally aware

which may affect the provisions of this agreement.

H. Construction, Resolution of Disputes:  This agreement has been entered
into and shal) be construed, poverned and enforced in accordance with the Jaws of the
State of New Jersey without giving effect to provisions xelsting to the conflict of laws.
Turisdiction of any liigation epsuing with regard to this agreement exclusively shall be in
the Superior Cout of New Jersey, with venmue in Mommouth County. Service of any
complaint may be effected consistent with the terms bereof for the delivery of "Notices™,
hereinafter defined.

I Notices: Any notice or iransmittal of eny document required, permitted or
appropriate herennder and/or eny trensmittel between the parties relating to the projects
referenced above (herein "Notice[s]") shall be written and shall be served upon the
respective parties by facsimile or by certified mail, retun receipt requested, br recognized
ovemight or personal carrier such as, for exemple, Federal Express, with centified proof
of receipt, and, where feasible (for example, any transmittal of less than fifty (50) pages),
and in addition thereto, a facsimile delivery shall be provided. AN notices shall be
deemed received upon the date of delivery set forth in mch centified proof, and &1l times
for perfonmance based upon potice shall be from the date set forih therein, Delivery shall
be effected a3 follows, subject to chanpe as to the person(s) to be notified snd/or their
respective addresses npon ten (10) days notice as provided herein:

TO NJSEA: Artinr Winlder, Chief Operating Officer
New Jersay Sports and Expoafiion
S0 State Highwey 120
East Rutherford, NY 07073

‘WITH A COPY TO: Fadward J. McKenna fr., Esg.
P.0. Box 610
229 Broad Street
Red Bank, NI 07701

Zuye
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TO THE CITY OF OCEAN

WITH COPIES TO:

In the cvent any
identified shall nem

ATTEST

by:

- Quite20% -

are Lt han virieg

LER A

PORT:

To Kimberley hmgfer, Municipal Cletk
Borongh of Oceeanport

222 Mopmonth Blvd.

Qceanport, NI 07757

Toffrey R. Surenian, Esq.
Teffrey R. Surenien and Associates, LLC
9052 Routa 35 Narth

Wall Township, New Jersey 07’? 19 N
Telecopier No: (732) 445-8822

of the individuals idenfified above s & successor, fhe individnal
e the guccessor and notify afl others identifed or their successors.

BOROUGH OF OCEANPORT

UCILLE CHAUME, MAYY:

' QCEANPORT CENIER, L.L.C

S e O

Rudaf]

Richard E.

T11ton ySBECREFARY

Attorney at Law



Belmas semg 19019 TaRAR2EIEd BORCLGH OF QCEAMPCRT PAGE 28/ 31

& Mo > 3
¥ t, L 3 e |
A FA
. v } I
{\ . T
F

CPRplg

MEMORIALIZATION OF THE PLANNING BOARD
OF THE BOROUGH OF OCEANPORT, MONMOUTH COUNTY

In Re Application of The New Jers‘eg Sports and Bxposition Authority
. *Qeeanport Village Centfer?
Freliminary and Final Site Plan Approval

Block 88 Lok 26,54 f\ S

.

WHEREAS, the applicant, NJSEA has made an application o the Planning
Board of the Borough of Ogeanport with respect to Praliminary and Final Major Site
Plan Approval for properly known and designated as Block 88 Lot 26.01 on the Tax
Man of the Borough of Oceannort; and, - o

WHEREAS, the applicant is an authority of the Stale of New Jersey end the
owner of the property; and, '

WHEREAS, the applicant has presented an application, and the following
docuraents:

1. The Application. [A-1]

2. Site Plan dated Seplember 12, 2003 prepared by Schoor & DsPalma
consiating of 12 sheats (ast revised June 8, 2004 [ A-3]

3 The Borough Engineet's review letter dated Decermber 16, 2003, June 21,
and July 12, 2004,

4. Architectural Plans prepared by Tomalne, Tomaine, lamello & Associates
dated September 12, 2003 revised through June 1, 2004 consisting of b
sheely. [A.2]

5. Storm water Management Plan dated Septembar 12, 2003 prepared by
Daphne E. Galvin, PE.

B. Geological Invesligation Report dated July 15, 2003 prepared by William
Mercurie, PE.

g. oastal Zone Managernent compliance repart prepared by Schoor and
PaPaima dated Qctober 2003,

v
e
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10.  Applicant documents for purposes of comparison dated February 23,
2004, [A-12]

13, Aerlal photograph dated March 23, 2004. [A-13]

14,  Schoor & DePalma lefters of March 24, 2004 regarding DEP
determination with waterway category, [A~14];

15, NJ DEP dafa shest: and,

WHEREAS, as a result of the filed application, the applicant is requesting the
fallowing VARIANCES:

[1]  The minimum area for a shopping center is 5 acres ‘af?x‘d the applicant has
4,70 acras before the road widening end 4.55 acres after the widening,

[2] _The zone requires a maximum helght of 2 stories and 30" for flat roofs or 2
“Stories and 35' for All HHEF FEEE Vhes, WHEMEEE the Spplicant e prsposing
3 slories and & maximum height of 41" due to the architectural designs.

4] Ord, 68-21E requiras an off strest loading space and the applicant is not
providing same.

[4] A parking variance is required for 19 parking spaces that will be adjacent
nn street parking to the shopping center instead of the parking area on the
site,

WHEREAS, the applicant proposes te construct a shopping center with
residential units over the shopping area fimited fo two and dhwee bedroom units; an
approved use in the zong; and, . R

WHEREAS, the applicant has submitted an application, same has been reviewad
by the Bogrds professionals, public nolice has besn sarved upen all affected
individuals, and the Board, having acquired jurisdiction, held public hearings on April
280 June 23" and July 14‘}‘ 2004 at which all affected parties had an opportunity to be
heard. As & result of the hearings, the Board makes the following findings of fact;

1. The proserly Is vacant land owned by the NJSEA in the V&  Zone of the
Baorough,

2. The applicant wishes to recelve approval for a shopping center and residential
component of 20 one bedroom flate and 16 two badroom units for a total of 36
residential units,

3 The plans are properly befora the Board.
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The residential units are permitted in the zones in question,

The applicant indicated that the application will serve the needs of providing
hausing and retall in the village conter 2zone of Qeeanport, a use that had been
sivistoned over many years through various Master Plans adopted by the
municipality. . '

The applicant witl not bulld the project but wiil transfer the appravals and any
successor in interest shall inberit the approvals and be bound by the provisions
of the application and approvals granted.

The applicant intreduced Daphine A. Galvin, PE, who testified that the site was
sfightly under 5 acres as required in the zone for a shopping center due to a
previous subdivision of the property that Involved the Borough of Oceanport.
Sidewalks would be installed subject tu the approval of the Monmouth County
Planning Board, The applicant will also agree to a Developers' Agreemant with
the Borough, binding on the applicant's successors In interest with respect to any
and all off site improvements to be effectualed. She Infradiicad as A-3, the site
plan with latest revisions to September 12, 2008, A-4 was one page of the plans
dated June 9, 2004, A-% was infraduced as a peg board overlay and plan of the
relationship between the fwo sites of Jockey Club Estates and the Village Center
project. She agreed to site conditions en hahalf of the appiicant subject to review
by the Borough Engineer. She also introduced A-6 as the egress and. lngress

“display, Ehe testifled that the drainage system was designed ta not increase any
© runoff in a standard 25 year storm caleulation oriteria.

Nicholas Verderese, PE, a traffie expert testifled on behalf of the applicant. He
introduced the Traffic Study as A-7 dated October 23, 2008. He testified that the
traffic that would he generated from the site was minimal and is less than
alternate forms of developmant and further thal the roadway hagl the capacily
and the ability to handle the increase in lraffie. He further introduced as A-8 &
County traffic suggestion with respect to flow of fraffic subject to approval of
Mayor and Coundil of Ocearpoit. He stated that the 228 parking spacss both on
site and adjacent curb parking was suffiddent for the site,

The applicant introduced Mr. Frank Tamaino, AlA, the applicant's principal
architect who preparsd the plans Infroduced as A-2 consisting of 4 pages with a
latest revision date of June 1, 2004. He testifled concerning the helght vatance
and that It was part of an architectural plan fo make the buildings loak more
appealing than having a box-like structure. He desclibed the design and layout
features of the residential units in detall as well as the reason for the design
specifications, There will be a total of 20 one bedroom units and 16 two bedroom
units In additfon o the refail space on the first floor, He Introduced the revised
haight plans as A9, '
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10, Mr. Gary Fox, Esq. Appeared on behalf of an interested nelighbar, Mrs. Teicher,
and expressed concems regarding the gccess to the property that ls adjacent to
his neighbor's driveway. HMe did nat see the need for on street parking. He
asked for additional shrubbety by way of buffering.

11, Ms. Helen Pasff expressed cancern about traffic and the environmental aspect of
the additional development. 8he questioned whether the development of the gite
was & benefil ingtead of a detriment.

12, Joe Henderson had concerns about the trash plokup and parking. -

13. Karen D'Agostino had concarng about the park area and the safely of the pavers.

14,  Judy Luger guestioned” whether the units could be ownar gcoupied instead of
rentals and was advised that such a restriclion was unenforceable.

15. - Michael Tober thought that too many units were contemplated and was
concerned about the impact an the school system.

And, WHEREAS, the Board finds that the Site Plan prasented by the applicant
does not deviate from the intent of thé Zoning Ordinance and that the applicant has
shown that the deveiopment of the property does not negatively impact upon the
fand use plan and the Zoning Ordinance of the Borough of Oceanport and that the

prevention of the application would resulf in exceptlonal praciical difficulttes and
lardships due to the natuee of the applicant's property. The Use advanced by the
applicant is one of retall and residential which is earnestly dasired and needed in the -
Boraugh of Queanport. Further, the current Zoning permits the applicant to utllize the
propary in such a fashion. The fraffic and drainage concerns have been
safisfactorlly addressed by the applicant, The parking on site is sufficlent end the
applicant may used the additionzl curb side parking since ft Is anticipated that the
design of the praject will lend to the utilization of same for quick visits,

NOW THEREFORE, Be It RESQLVED by the PLANNING BOARD OF THE
BOROUGH OF DCEANPORT that the applicant's request for Prefiminary and
Final Site Plan Approval and Variances be GRANTED subject to the following
condilions:

1, The applicant shall publish @ notice of the approval in abbroviated
fashion in a hewspaper of general circulation within 3¢ days of the
date of the within memorialization and provide a proof of publication
to the Planning Board Secretary within 10 days of said publication,
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2. The applicant shall pay all egeraw feea, taxes and costs due the
- Borough of Oceanport,

3. The Site Plan approvai and the archifectural plan adopted is binding
on the applicant and any and all successors in inferest,

4. The applicant or successar shall sesk NJIDEP and CAFRA approval
: if necessary,

5. Appraval Letter from the Mohmouth County Planning Board,
8, Perimnit from Freehold Conservation District,

7. Approvals of any type and fashion that may Be needad by any other
sfate or federal agency including but not limited to the NJDEP or

CAFRA H applicable, i

()

8. The appficant shall comply with any outstanding terms and
conditions contained in the Borough Engineer's letier of Decomber
16, 2003, June 29* and July 12, 2004 that have not been alreacly -
addresged as a result of the refigions in the applicant's plans..

9. The park on both sldes of the shopping center may be dedicated ta
the Borough of Oceanport if acceptable to Mayor and Gouncily and if
not, shall be the responsibility of the applicant and successors {o
matntain.

10.  The applicant shall clean the down street drainage system to the
satisfaction of the Borough Engineet,

1. The sanitary system will be run thmugh on Riverview and the -
applicant and successofs shall hﬂ responsible for the re paving of
Riverview from curb to curh.

12. The approval is subject to the applicant entering info a Developer's
Agreement with Mayor and Gouncil of the Boraugh Of Qceanport, which
shall be approved as to form by the Boreugh Attorney for the
accomplishments of the within approvals and the off site [mptrovaments

yetafing thereto.

13.  The landscaping plan shall be subject to the approval of the Borough
Engineer and the Shade Tree Commission,

4. The applicant shall ;}Eacé a pedestrian walkway to tha park in the rear

“of the property to the satisfaction of the Borough Enginear.

BOSCHLEH OF DREANPORT FosGE 731
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18,  The applicant and sugesssors shalf ba responsihle for private trash
pick up,

16,  The applicant shall pave the municipal right of way that shall provide
access to the socoer fields, _

MOVED BY: Hy. Newmark

SECONDED BY: Mr. Wkituon

ADOPTED BY THE FOLLOWING AF FlF{MATNE VOTES: H’hitsnn, Newarwk,
Munosn, Widdis, Kelly

NAYS: Nona

ABSTENTION; Mayor Gatta and Councliman Briscions, Mr. Gruskos
ABSENT: Eroege; Gruskes,Sullivan, Wolfe

The Oceanport Planning Board adopted the foregoing resolution on the 26
da}t of August 2004,

I ﬁu&i@;/f“’” ” h

fierly Jundfef, Séretary of the Board.

BORDLIGH OF DCESMPIRT FAGE 25731
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MEMORIALIZATION OF THE PLANNING BOARD
OF THE BOROUGH OF QCEANPORT, MONMOUTH COUNTY

in Re Application of The New Jarsey Sports and Exposition Authority
“Juckey Club Estates”
Preliminary Major Subdivision and Site Plan Approval
Block 121 Lots 6,7,8,9 and 11

WHEREAS, the applicant, NJSEA has made an application to the Planning
Board of the Borough of Oceanport with respact to Preliminary Major Subdivision and
Site Flan Approval for property known and designated as Block 121 Lots B8,7,89 and
11 ont the Tax Map of the Borough of Oceanport and,

WHEREAS, the applicant iz an authority of the State of New Jersay and the
owner of the property; ang,

WHEREAS, the applicant has presented an application, and the following

documents:

1. An Appiication. [A-1)

2. Site Plan dated Septamber 18, 2003 prepared by Schoor & DePalma
consisting of 14 sheats [ A-2] _

3. The Borough Engineer's review [etter dated Decembar 15, 2003, [A-3]

4, An Environmental Impact Statement prepared by Schoor & DePalma
dated January 2003, [A-4)

5. Police Daparimeant Review hy Traffic Safety dated December 16 2003, A
3]

B. Traffic Study performed by Schoor & DePalma dated October 23, 2003.
(A-6]

7. Stormwater Managament Plan dated Septamber 18, 2003, [A-7]

8. Gaologleal Investigation Report dated September 15, 2003, {A-8]

9. Coastal Zone Management Plan dated October 2003, [A-9]

10, Freshwater Wetlands Application dated March 5, 2003 with attachments.
[A-10]

11, Freshwaler Wetlands Appllcation dated October 27, 2002 with
attachments, [A~11]

12, Bchoor and DePalma alignmant documents for purposes of comparisan
dated February 23, 2004, [A-12] ‘

13, Aerial photograpi dated March 23, 2004 [A-13]

K 31
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14, Schoor & DePaima letters of Marsh 24, 2004 regarcding DEP
determination with waterway category. [A-14];

15, NJDEF data sheat; and,

WHEREAS, as 2 result of the filed application, the applicant is reguesting a LUISE
VARIANCE since single family unlts are not permittad uses in either lhe VC Zone or the
RMO Zones of the Baraugh of Oceanpart: and,

~ WHEREAS, due to the remuest for the Use Varanoce, the existing bulk
regutirernants Yor single family units required by the applicant do not exist in sither zone;
and, '

WHEREAS, the applicant has submitted an application, same has been reviewed
by the Board's professionals, public notice has been served uponi all affectad
individuals, and the Board, having acquired jurisdiction, held public hearings on January
28%, and February 25" and Mareh 25, 2004 at which all affected parties had an
opportunity to be heard, As a result of the hearings, the Board makes the following
findings of fact: :

1. The properly is vacant land owned by the NJSEA in the RMO and VG Zona of
the Boraugh.

2. Most of the applicant's property is in the RMO Zone and only a slight portion of
the land is in the VC Zone.

3. The plans are properly before the Board inasmuch as the Board Is a unified
board that has assumed the funstions of the Zoning Board of Adiustment,

4. The  Muttiple units are permitted In the zones in guestion but less intense age
testricted single-family residential units are nof currently permitied under existing
regulations, :

6. The applicant indicaled that the application will serve tha needs of providing
senlor housing and slso preserve a substantial part of the site in fa natural
habitat. '

8. The applicart proposes Lo reveive appravals for 48 age restricted single famfly
units on tha site,

7. The applicant Introduced Daphne A. Galvin, PE, who testified that the site was g

thirty acre site that inciuded buffer arsas for wetlands. The typical lot would be
approximately 60 x 120 for the homes but varied in consideration of the lacation
and topography. Two roadways would be built that would adhate to RSIS, The

B/ 31

applicant proposes. a delention basin that would discharge to Geeanport Creek |

and would have an aerator system. The detention basin, pord and conservation
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gasement wauld be the responsibility of the Condominium Association once
approved and transferred to a developer of the site and the applicant would
consent to enshrine those covenants in the deads to the subsequent purchasers
of the proparty. The roadways would be dedicated ta the murdcipality. Sidewalks
would be installed subject to ihe approval of the Monmouth County Planning
Board, The lighting fixtures on the inlerior roadways of the development would
mafch ag closely as possible in style the lighting fixtures that will be contemplated
on Main Street. Shrubbery and landscaping will be Installed along Fort au Peck
and New Qceanpert Avanue. The applicant will alse agree to a Deavelopers'
Agreement with the Borough, binding on the applicant's successors in interest
with respect to & stiputation in said agreement concerming the maintenance of the
detantion basin and the regularity of the maintenance of same thal shall be
subject to the recommendations of the Borough Engineer. The enhgineer
indicated that there wauld be approximately 17 acres of the site that would be a
dedicated conservation easement with the only disturbance on tha site being the

pipe,

Nicholas Verderese, PE, a traffic axpert testified on bishalf of the applicant. He
infroduced the Traffic Study as A-B. He testified that the fraffic that would be
generated from the site was minimal and is tess than alternate forms of
development and further that the roadway had the capacity and the ability to
handle the Intrease in traffic. He alse introduced A-12, which was the analysis
of the comparison of the entrance in juxtaposition to the development of the
property in the Village Cenler zone,

The applicant introduced Steven Ewing, an environmental consuitant from
Schoor and DePalma, who testified canceming the EIS and performed an
environmental assesement of the proparty and identified the environmental
restrictions wivich would be applicable to the site. Me {estified concerning the LO!
issued by NJDEP and watlands delineatinn report issued July 30, 2003 as pai{ of
A4, the KIS, He testified that he met with State and Federal officials due 10 the
possible presence of endangerad specles on the site and walked the site to
identify envirorimental constraints, Me algso met with Fish and Wildlie officials
and reprasentatives of CAFRA. As a result of those meetings, the property
awner reduced the number of comtermplated untts from 54 to 46 units. He stafed
that thete was no bald sagle nest located on the property.

Christing Cofone, PP, testified as a planning consultant for the applicant. A Use

Variance s necessary since the property is in a split zane and single family

restristed housing Is not & permitted use in the zone, Elderly houslhg is
permitied in the RMO Zone but at a density of 6 units/acre. The applicant is
propesing single family age restricted units at 1.5 units/acre. The applicant's
praposal is therefore less densa than thal which is permitted in the pradominant
RMG Zone. The planner proffered that the inherent beneficial aspects of the
MLUL would be met by the following criteria and factors: the approprigte uss of
space due o the changing demographics and the need for senlor housing: tha
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13.

14

15,

10.

17.
18.

19,
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need far increase in the type of senjor housing envisioned by the project; light, air
and open space would be preserved by the maintenance of at least 700 of linear
open space; the project is of am appropriate density; advances senior housing
heeds:

Mr. George Mcffet!, a nelghbor had expressed concerns regarding drainage and
waler runt off unto his propetty as a result of the cotstruction and davalopment:
and the Impact of the development on the wildlife in the conservation areas and
open space. The applicant replled that the site was being daveloped in an
anvironmentally consciols way. He also had a congem regarding the Impact that
the additional fraffic would have In the area,

Andy Judkas expressed concern regarding the detantion basit and its look in the
area.

Brian Ungar, an environmental activist and resident of Long Branch indicaced his
concem for the impact that the development would have on the Shrewsbtry
River which classified a C-1 waterway. He took issue with the NJDEP
determination of the LOI. Ha spoke passionately about opan space presarvation
and the need to be concerned about the wildiife and vegetation,

Ray Madison was concernad about the detention basin and its ability to be
maintalned.

Arthur Smith was concerned abotit the detention basin and the water tabls in the
areg.

Dorothy Shutz thought tat the project was needed in the area and was a gocic
idea.

Meg Bedel was concernied about traffic stacking out of the residential areas,

Richard Turpee questioned the impact that the additional traffic would have in the
area and thought it a negative aspect of the plan.

Steven Knowlon, a representative of the Slerra Club was concerned abeut the
environmental impact of the proposed development. He thought that the
walerways were impropetly classified by NJDEP, He expressed concern about
the outfall of the pipe from the detention basin and had concerns about the
basin's lining. Me also took issue with the LOI, In addition to his comments on
the application bearing on the merits of the plan, the objector introduced the
following exhibits inta evidence: 0-1: his analysis of the waterway classification;
0-2: DEP rap and 0-8 photographs.  He questions the engineering
classifications and statisticat data on the storm water managemert plan and the
ability of the system to work effectively given the environmental characteristizs
of the site,

i/
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20.  Jeanre Potter had concerns over the detention basln and it fencing.

21,

2.

Gary Fox, Esq. Represented an atjacent property owner who addressed some
site plan cohcerns and was not opposed to the application In general,

Heler Heff introduced photagraphs of drainage problems as 0-4 but the site wag
in Wall Township,

And, WHEREAS, the Board finds that the Site Plan presented by the applicant
dogs not deviate from the infent of the Zoning Ordinance and that the applicant has
shown that the developmant of the property does nol negatively impact upon the
land use plan and the Zoning Ordinance of the Borough of Ooganport and that the
prevention of the appiication would result in exceptional practical difficulties and
hardships due to the nature of the applicant's property. The Use advanced by the
applicant is ane of Age restricted housing which is earnestly desired and needed In
the Borough of Oceanpert. Further, the current zoning parmits the applicant to Utilize
the property in a much more dense fashion for PUD and age testricted housing that
i are not individual fee units; if is therefore mare advantageous to the zoning plar to
devalop the propary in a much less intense fashion as Is envisioned by the applicant
and parmit a Use Varance to advance individual fea simple units that are age
restrictad,

NOW THEREFORE, Be it RESOLVED by the PLANNING BOARD OF THE
BOROUGH OF OCEANPORT that the applicant's request for Site Plan
Approval and USE Variance be GRANTED subject to the following conditions:

1. The applivant shall publish a notice of the approval tn abbreviated
fashion in a newspaper of general circulation within 30 days of the
dafe of the within memorialization and provide a proof of publication
to the Planning Board Secretary within 10 days of sald publication,

2. The applicant shall pay all escrow fees, taxes and costs due the
Borough of Oceanport,

3 The Site Plan apptoval granted is for age restricted housing only
subject to the definition of said housing pursuant to applicable

Federal regulatiens and this determination is hinding on the

applicant and any and alf successors in inferest.

12451
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14.

18,

17.
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The applicant of successor shall seek NJIDCA approval for &
condominium association to be formed far the future residences on

said site.

Appreval Letter or a Letter of No Interast from the Monmouth County
Plarining Board.

L3s381

Permit from Frashold Conservation District. hAY BALES SpALL BE REQUIEED

FOR STABILIZATION.
Approvais of any fype and fashion that may be needed by any othet
state or federal agency including but not limited to the NJDEP or

CAFRAIf applicable,

The applicant shall comply with any oufstanding terms and
conditions contained in the Borough Endgineer's lefler of December
15, 2003 that have not been already addressed as a result of the

revisions in the applicant’s plans,

Bidewalke will be construsted on Port au Peck.
Sidewalks will be constructed on Oceanport Avenue,
Sidewalks will ba constructed on East Main Street.

Lighting fixfures to he placed in the condominium areas shall be
approved by the Borough Engiteer and shall be subatantially similar
that those that will be erected in the VC Zone.

Fancin
The E&ﬁd%eapmg in the detention basin shall be subject to the

approval of the Borough Enginaer.

The agratlon equipment In the detonfion basin shall be subject to the
approval of the Borough Engineer.

The applicant and successor shall ereate a conservation easement
on the property that is designated on the plans and shall provide the
slements and the description of that easement on the individual
deeds fo the properties afected by the sasement and such language
shall be subject fo the approval of the Boprough Engineer and
Planning Board Attorney prior to filing same.

The individual lot deeds shall speeify that the units to be created
shall be age restricted housing in perpetuify.

Subject to NCA approval of the Homoeownsrs Assoclation and
Barough Alfornsy approval of the elements of the said association
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as It concerns the responsibility for the maintenance of the common
Areas.

18.  The applicant and successors in interest shall dedicate the roadway
to the borough.

18.  No sheds or accessory structures will be permitied on the individual
lots once creatad.,

20, The Applicant or Successors shall enter info a Developer's
Agreement with the Borough concemning the representations of the
applicant concerning the on site conditions and the maintanance of
same, which agreement will be binding on the Homeoewnars
Association that will be created in the future,

21, The applicant or Homsowners Association shall maintain trhe
detention basin in perpetuity. The basin shall be cleanad 2 to 4 times
a year at the direction of the Borsugh Engineer,

wéy  The homes may have the decks buf may not project mora than 10
fram the rear of the set back of the house,

23,  The sidewalks on the interior of the project may be less than the
standard size required by the ordinance, The sidewalk required on
East Main Streat may be 8" instead of 12°,

24,  The landscaping plan aleng Port au Peck and New QOceanport
Avenue shall be subject to the approval of the Borough Bngineer.

28, Applicant shall remove al) debyis from wetlond area, ~& -

* MOVEDR BY; ¥r. Brosge
SECONDED BY: Mr. Whiteon _
ADOPTED BY THE FOLLOWING AFFIRMATIVE VOTES: Whitson, Broege, Sullivan
Kallwy, Widdis, Wolfe. .
NAYS: Hone
ABSTENTION! sriscione and Garia as they racused themselves from she application
ABSENT: Yewmark, Bupesm, Gruskos

The Ceeanport Planning Board adoptsd the foregoing resolution on the 12"
" day of May 2004.
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DRAFT THIRD ROUND FAIR SHARE ORDINANCE
Borough of Oceanport, Monmouth County

To be revised per the impending update of COAH's rules and the update to the UHAC

To be adopted within 45 days of the municipality’s receipt of a Judgment of Compliance and Repose from the
Superior Coutt.

: _. Intent

" This section of the Borough Code sets forth regulations regarding the low and moderate income

housing units in the Borough consistent with the provisions known as the “Substantive Rules of the
New Jersey Council on Affordable Housing for the period beginning June 2, 2008 with amendments
through October 20, 2008”, N.J.A.C. 5:97 et seq., the Uniform Housing Affordability Controls
(“UHAC”), N.J.A.C. 5:80-26.1 et seq. and the Borough's constitutional obligation to provide a fair
share of affordable housing for low and moderate income households. In addition, this section
applies requirements for very low income housing as established in P.L. 2008, ¢.46 (the Roberts
bill). These regulations are also intended to provide assurances that low and moderate income units
(the "affordable units") are created with controls on affordability over time and that low and moderate
income people occupy these units. These regulations shall apply except where inconsistent with
applicable law,

. Proportion of Low and Moderate Income Units by Sale, Rental and by Number of Bedrooms

Except for affordable housing developments constructed pursuant to low income tax credit
regulations:

(1) At least half of the "for sale” affordable units within each affordable housing development
shall be affordable to low income households.

{2) At least half of the "rental" affordable units within each affordable housing development
shall be affordable to low income households. Of the total number of affordable rental units,
13% shall be affordable to very low income households.

(3} At least half of the affordable units in each bedroom distribution within each affordable
housing development shall be affordable to low income households.

. Bedroom Distribution of Affordable Units

(1) Affordable housing developments which are not limited to age-restricted households shall be
structured in conjunction with realistic market demands so that:



(2)

Units

(1)

(2)

(1)

{a) The combination of efficiency and one-bedroom units is no greater than 20 percent
of the total number of affordable units;

(b) At least 30 percent of all affordable units shall be two-bedroom unis.
(@ Atleast 20 percent of all affordable units shall be three-bedroom units.

Affordable housing developments that are limited to age-restricted households shall at a
minimum have a total number of bedrooms equal to the number of age-restricted affordable
units within the affordable housing development. The standard may be met by creating all
one-bedroom units or by creating a two-bedroom unit for each efficiency unit.

. Establishment of Rents and Prices of Units as Related to Household Size and Number of

In conjunction with realistic market information the following shall be used to determine
maximum rents and sales prices of the affordable units:

(a) Efficiency units shall be affordable to one-person households.

{b) A one-bedroom unit shall be affordable to a one- and one-half person household.
(©) A two-bedroom unit shall be affordable to a three-person household.

{d) A three-bedroom unit shall be affordable to a four- and one-half person household.
(e) A four-bedroom unit shall be affordable to a six-person household.

For assisted living facilities the following standards shall be used:

() A studio shall be affordable to a one-person household.

(b) A one-bedroom unit shall be affordable to a one- and one-half person household.

(9) A two-bedroom unit shall be affordable to a two-person household or to two, one-
person households.

In referring certified households to specific restricted units, to the extent feasible, and
without causing an undue delay in occupying the unit, the administrative agent shall strive
to:

(a) provide an occupant for each unit bedroom;
{b) provide children of different sex with separate bedrooms; and
{c) prevent more than two persons from occupying a single bedroom.

. Establishing Median Income by Household Size

Median income by household size shall be established using a regional weighted average of
the uncapped Section 8 income limits published by HUD computed as set forth in N.J.A.C.

5:97-9.2.



(x)

(2)

(3)

(4)

. Establishing Average Rents of Affordable Units

The maximum rent of affordable units within each affordable housing development shall be
affordable to households earning no more than 60 percent of median income. The average
rent for low and moderate income units shall be affordable to households earning no more
than 52 percent of median income. Restricted rental units shall establish at least one rent for
each bedroom type for all low and moderate income units provided at least 13 percent of all
low and moderate income units are affordable to households earning no more that 30
percent of median income, For low-income rental units established in a Market to
Affordable Rental Program only — the maximum rent for a low-income unit shall be
affordable to households earning no more than 44 percent of median income.

Low and moderate income units shall utilize the same heating source as market units within
an inclusionary development.

Gross rents including an allowance for utilities shall be established for the various size
affordable units at a rate not to exceed 30 percent of the gross monthly income of the
appropriate household size as set forth in subsection above. The allowance for utilities
shall be consistent with the utility allowance approved by NJDCA for use in its Section 8
Program,

No affordable rental units included in the COAH requirement shall be subject to a rent
control ordinance which may be adopted or in place in the Borough of Oceanport during the
time period in which affordable housing COAH controls are effective.

. Establishing Average Sales Prices of Affordable Units

{®)

(2)

(3)

The maximurm sales price of restricted cwnership units within each affordable development
shall be affordable to households earning no more than 7o percent of median income. Each
affordable development must achieve an affordability average of 55 percent for restricted
ownership units. Mederate income ownership units must be available for at least three
different prices for each bedroom type and low income ownership units must be available for
at least two different prices for each bedroom type. For low-income sale units established in
a Market to Affordable Sales Program only — the maximum sales for a low-income unit shall
be affordable to-households earning no more than 40 percent of median income.

Low and moderate income units shall utilize the same heating source as market units within
an inclusionary development.

The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying costs of the unit, including principal and interest (based on a mortgage
loan equal to g5 percent of the purchase price and the Federal Reserve FL1g rate of interest),
taxes, homeowner and private mortgage insurance and condominium or homeowner
association fees do not exceed 28 percent of the eligible monthly income of an appropriate
household size as determined under N.J.A.C. 5:80-20.4; provided, however, that the price
shall be subject to the affordability average requirement of N.J.A.C. 5:80-26.3.



(1)

(2)

(2)

. Affordable Housing Units: Condominium or Homeowners Association Fees.

If an affordable housing unit is part of a condominium association or homeowner's
association, the Master Deed shall reflect that the assessed affordable homeowner's fee be
established at one hundred percent of the market rate fee. This percentage assessment shall
be recorded in the Master Deed.

. Reservation of Units

Low income housing units shall be reserved for housebolds with a gross household income
equal to or less than 50 percent of the median incorme approved by COAH.

Pending release of COAHS rules implementing P.L. 2008, c.46... Very low income housing units
shall be reserved for households with a gross household income equal to or less than 35
percent of the median income approved by COAH.

Moderate income housing units shall be reserved for households with a gross household
income in excess of 50 percent but less than 8o percent of the median income approved by

COAH. :

— . Reoccupancy Certificates

(1)

(1)

(1)

Upon resale of an affordable unit, a certificate of reoccupancy shall be required in accordance
with N.JLA.C. 5:80-26.10

. Phasing Of Construction

Final site plan or subdivision approval shall be contingent upon the affordable housing
development meeting the following phasing schedule for low and moderate income units
whether developed in one stage or in two or more stages:

Percentage of Market

Housing Units Completed

Minimum Percentage of Low &

Moderate Income Units Completed

o 25
o 2§ + I unit
50 50
75 ' 75
100 90

. Control Period for Affordable Housing

Any conveyance of a newly constructed low or moderate income sales unit shall contain the
restrictive covenants and liens that are set forth in N.J.A.C. 5:80-20 et seq.




— Administration of Affordable Housing Program

(7)

(2)

)

{4)

Oceanport Borough is ultimately responsible for administering the affordable housing
program, including affordability controls and the Affirmative Marketing Plan in accordance
with the regulations of COAH pursuant to N.JLA.C. 5:97 et seq. and the UHAC pursuant to
N.J.LA.C. 5:80-26 et seq.

Oceanport Borough has delegated to the Municipal Housing Liaison, this responsibility for
administering the affordable housing program, including administering and enforcing the
affordability controls and the Affirmative Marketing Plan of Oceanport Borough in
accordance with the provisions of this sub-chapter, the regulations of COAH pursuant to
N.J.A.C. 5:96 and 5:97 et seq. and the UHAC pursuant to N.J.A.C. 5:80-26 et seq. Oceanport
Borough shall by resolution appoint the Borough Administrator as the Municipal Housing
Liaison.

Subject to COAH approval, Oceanport Borough may contract with one or more
administrative agents to administer some or all of the affordability controls and/or the
Affirmative Marketing Plan in accordance with this sub-chapter, the regulations of COAH
pursuant to N.J.A.C. 5:97 and 5:96 et seq. and the UHAC pursuant to N.J.LA.C. 5:80-26 et
seq. If Oceanport Borough enters into such a contract, the Municipal Housing Liaison shall
supervise the contracting administrative agent(s) and shall serve as liaison to the contracting
administrative agent(s).

The Borough of Oceanport intends to contract with an experienced affordable housing
administrator to be the administrator of the sale and rental of all new affordable housing,
The experienced affordable housing administrator will also oversee and administer income
qualification of low and moderate income households; place income eligible households in
low and moderate income units upon initial occupancy; place income eligible households in
low and moderate income units as they become available during the period of affordability
controls and enforce the terms of the required deed restrictions and mortgage loans. The
experienced affordable housing administrator will specifically administer and implement:

(a) An administrative plan and program, and related monitoring and reporting
requirements as outlined in N.J.A.C. 5:80-26.15 et seq. and Chapter ___ of the Land
Development Ordinances of the Borough of Oceanport.

(b A plan for certifying and verifying the income of low and moderate income
households as per N.J.A.C. 5:80-26.16
(©) Procedures to assure that low and moderate income units are initially sold or rented

to eligible households and are thereafter similarly re-sold and re-rented during the
period while there are affordability controls as per N.J.A.C. 5:80-26 et seq.

(d) The requirement that ali newly constructed low and moderate income sales or rental
units contain deed restrictions with appropriate mortgage liens as set forth in
Appendices in N.J.A.C. 5:80-20 et seq.

(e) The several sales/purchase optiong authorized under N.J.A.C. 5.80-26 et seq. except
that the Borough retains the right to determine by resolution whether or not to
prohibit, as authorized under N.J.A.C.5:80-20 et seq., the exercise of the repayment
option.




(5)

(6)

(1).

(2)

(©)
7)

(&)

1) The regulations determining 1) whether installed capital improvements will
authorize an increase in the maximum sales price; and 2) which items of property
may be included in the sales price as per N.J.A.C.5:80-26.9.

The developersjowners of any inclusionary site shall be responsible for the experienced
affordable housing administrator’s administrative fee, affirmative marketing and advertising
and such shall be a condition of Planning or Zoning Board approval. Subsequent to the
initial sale of an affordable sale unit, the seller of an affordable sale unit shall be responsible
for the experienced affordable housing administrator’s administrative fee, affirmative
marketing and advertising and such shall be a condition of any affordable housing deed
restriction governing the affordable unit.

Oceanport Borough reserves the right to replace the experienced affordable housing
administrator with another municipal authority or other agency authorized by COAH or the
Superior Court to carry out the administrative processes outlined above.

_____.'Time Period For Controls

Newly constructed low and moderate income "rental" units shall remain affordable to low
and moderate income households for a period of 30 years.

Newly constructed low and moderate income "for sale” units shall remain  affordable to

low and moderate income households for a period of 30 years.

Rehabilitated owner-occupied single family housing units that are improved to code standard
shall be subject to affordability controls for 1o years.

Rehabilitated renter-occupied housing units that are improved to code standard shall be
subject to affordability controls for at least 10 years.

Housing units created through conversion of a non-residential structure shall be considered
a new housing unit and shall be subject to affordability controls for new housing units as
designated in items 1 and 2 above.

Affordability controls on accessory apartments shall be for a period of 10 years.

Affordability controls for units in alternative living arrangements shall be for a period of 30
years.

Affordability controls on market to affordable units shall be for a period of 30 years.

— Selection of Occupants of Affordable Units

(1)

(2)

The administrative agent shall use a random selection process to select occupants of low- and
moderate-income housing,

A waiting list of all eligible candidates will be maintained in accordance with the provisions
contained in N.J.A.C. 5:80-206 et seq.



.. Affirmative Marketing Plan

()

(2)
(3)

{4)

(5)

In accordance with the regulations of COAH pursuant to N.J.A.C. 5:96 and 5:97 et seq. and
the New Jersey UHAC pursuant to N.J.A.C. 5:80-26 et seq., Oceanport Borough adopted an
Affirmative Marketing Plan,

All affordable housing units shall be marketed in accordance with the provisions therein.

The Borough of Oceanport has a Third Round Growth Share obligation. This subsection
shall apply to all developments that contain propesed low and moderate income units and
any future developments that may occur.

In implementing the marketing program, the administrative agent shall undertake alt of the
following strategies:

. ® Publication of one advertisement in a newspaper of general circulation within the

housing region,

» Broadcast of one advertisement by a radio or television station broadcasting throughout
the housing region

e At least one additional regional marketing strategy using one of the other sources listed
below.

The affirmative marketing plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability,
age or number of children to housing units which are being marketed by a developer or
sponsor of affordable housing. The affirmative marketing plan is also intended to target
those potentially eligible persons who are least likely to apply for affordable units in that
region. It is a continuing program that directs all marketing activities toward the COAH
Housing Region in which the municipality is located and covers the period of deed
restriction. The Borough of Oceanport is in the housing region consisting of Monmouth,
Mercer and Ocean counties. The affirmative marketing program is a continuing program
and shall meet the following requirements:

(a) All newspaper articles, announcements and requests for applications for low and
moderate income units shall appear in the following daily regional
newspaper/publication:

i Asbury Park Press
it. Star Ledger

{b) The primary marketing shall take the form of at least one press release sent to the
above publication and a paid display advertisement in the above newspaper.
Additional advertising and publicity shall be on an "as needed" basis. The
advertisement shall include a description of the:

i, Location of the units;
ii. Direction to the units;
iii.  Range of prices for the units;



y

()

e)

@

(g}

iv. Size, as measured in bedrooms, of units;

V. Maximum income permitted to qualify for the units;

vi. Location of applications;

vii.  Business hours when interested households may obtain an application; and
vili.  Application fees, if any.

All newspaper articles, announcements and requests for applications for low and
moderate income housing shall appear in the following neighborhood oriented
weekly newspaper within the region:

i The Link News and/or

ii. Atlanticville

The following regional cable television station shall be used:
i None.

The following is the location of applications, brochure(s), sign(s) andfor poster(s)
used as part of the affirmative marketing program:

i Oceanport Borough Website
ii. Oceanport Borough Municipal Building

The following is a listing of community contact person(s) and/or organizations(s) in
Monmouth, Mercer and Ocean counties that will aid in the affirmative marketing
program with particular emphasis on contracts that will reach out to groups that are
least likely to apply for housing within the region:

i Aflordable Housing Alliance
ii. Family Promise
Quarterly flyers and applications.

i Quarterly flyers and applications shall be sent to each of the following agencies
for publication in their journals and for circulation among their members:

i Monmouth County Board of Realtors
ii, Mercer County Board of Realtors
iii. Ocean County Board of Realtors
ii. Applications shall be mailed to prospecﬁve applicants upon request.

ili.  Additionally, quarterly informational circulars and applications shall be sent to
the chief administrative employees of each of the following agencies in the
counties of Monmouth, Mercer and Qcean:

i Welfare or Social Service Board
ii. Rental Assistance Office (local office of DCA)
iii. Office on Aging




iv, Housing Agency or Authority

V. Library
vi. Area Community Action Agencies
(h) A random selection method to select occupants of low and moderate income

housing will be used by the experienced affordable housing administrator in
conformance with N.J.A.C.5:80-26.16 ([}

I An experienced affordable housing administrator will be selected to administer
the program. The experienced affordable housing administrator has the
responsibility to income qualify low and moderate income households; to place
income eligible households in low and moderate income units upon initial
occupancy; to provide for the initial occupancy of low and moderate income
units which income qualified households; to continue to qualify households,
for re-occupancy of units as they become vacant during the period of
affordability controls; to assist with outreach to low and moderate income
households; and to enforce the terms of the deed restriction and mortgage loan
as per N.J.LA.C 5:80-26. The Borough Administrator within the Borough of
Oceanport is the designated municipal housing liaison to act as liaison to the
experienced affordable housing administrator. The experienced affordable
housing administrator shall provide counseling services to low and moderate
income applicants on subject such as budgeting, credit issues, mortgage
qualifications, rental lease requirements and landlqrd ftenant law.

ii. All developers of low and moderate income housing units shall be required to
assist in the marketing of the affordable units in their respective
developments.

idi. The marketing program shall commence at least 120 days before the isstance

of either temporary or permanent certificates of occupancy. The marketing
program shall continue until all low income housing units are initially
occupied and for as long as affordable units are deed restricted and occupancy
or reoccupancy of units continues to be necessary.

iv. The experienced affordable housing administrator will comply with
monitoring and reporting requirements as per N.J.A.C.5:80-206.

. Adaptable and Accessible Units (per N.J.A.C. 5:97-3.14)

0

(2)

The first floor of all townhouse dwelling units and of all other multistory dwelling units
which are affordable to low or moderate households shall be subject to the technical design
standards of the Barrier Free Subcode (N.J.A.C. 5:23-7).

Each affordable townhouse unit or other affordable multistory dwelling unit that is attached
to at least one other dwelling unit shall have the following features:

i. An adaptable toilet and bathing facility on the first floot;
ii. An adaptable kitchen on the first floor;



ii.

iv.

Vi.

vii.

viii,

An accessible route of travel;
(a) An interior accessible route of travel shall not be required between stories.

An adaptable room that can be used as a bedroom, with a door or the casing for the
installation of a door, on the first floor; and

Accessible entranceways.

(a) The developer shall provide an accessible entranceway as set forth at N.J.A.C.
5:97-3.14. for each affordable townhouse unit or other affordable multistory
dwelling unit and is attached to at least one other dwelling unit; or

b) The developer shall provide funds sufficient to make 10% of the adaptable
entrances in the development accessible as set forth at N.J.A.C. 5:97-3.14.

The developer of the project shall submit a conversion plan indicating the steps
necessary to convert the unit from being adaptable to accessible. Said plan shall be
submitted at the time of issuance of a building permit.

Where the developer will provide funds sufficient to make 10% of the adaptable
entrances in the development accessible, the developer of the project shall submit the
following to the Borough, at the time of issuance of the building permit, in order to
determine the required funds:

(a) Funds sufficient to make 0% of the adaptable entrances in the development
accessible; and

{b) A cost estimate for conversion of 10% of the adaptable enirances in the
development to accessible.

In the case of an affordable unit or units which are constructed with an adaptable
entrance, upon the request of a disabled person who is purchasing or will reside in
the dwelling unit, an accessible entrance shall be installed by the Borough.,

10
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Clarke Caton Hiniz

OCEANPORT BOROUGH | SPENDING PLAN

Introduction

Oceanport Borough has prepared a Housing Element and Fair Share plan that addresses
its regional fair share of the affordable housing need in accordance with the Municipal
Land Use Law (N.].S.A. 40:55D-1 et seq.), the Fair Housing Act (N.].S.A. 52:27D-301) and
the regulations of the Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq.
and N.J.A.C. 5:96-1 et seq.). A development fee ordinance creating a dedicated revenue
source for affordable housing was originally adopted by Oceanport Borough in March
2008 and approved by COAH in April 2008. The ordinance establishes Oceanport
Borough’s affordable housing trust fund for which this spending plan is prepared.

As of July r7, 2008, Oceanport Borough has collected $3,875 and has expended $o
resulting in a balance of $3,875. All development fees, payments in lieu of constructing
affordable units on site, funds from the sale of units with extinguished controls, and
interest generated by the fees are deposited in a separate interest-bearing affordable
housing trust fund in Bank of America for the purposes of affordable housing. These
funds shall be spent in accordance with M. /A, C 5:97-8.7-8.9 as described in the sections
that follow.

The Planning Board adopted a third round housing element and fair share plan in
October 2005 and submitted it to Superior Court as part of a request for a Judgment of
Compliance and an Order of Repose. The Borough first received approval to maintain an
alTordable housing trust in 2008. As of December 31, 2004, the prior round balance
remaining in the affordable housing trust fund was $o. From January 1, 2005 through
July 17, 2008, Oceanport Borough collected an additional $3,875 in development fees,
payments in lieu of construction, other funds, andfor interest. Oceanport Borough has

~ not expended any funds as it awaits approval of its Third Round Spending Plan.

Revenues for Certification Period

To project revenue anticipated during the period of third round substantive certification,
Oceanport Borough considered the following:
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OCEANPORT BOROUGH | SPENDING PLAN

(2)

(b

)

(d)

Development fees: $56,000

I. Residential and nonresidential pro.jects which have had development
fees imposed upon them at the time of preliminary or final
development approvals;

2. All projects currently before the planning and zoning boards for
development approvals that may apply for building permits and
certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of
development,

Payments in lieu of Construction {PIL): $o

Actual and committed payments in lieu (PIL) of construction from developers as
follows:
No payments-in-lieu are anticipated.

Other funding sources: $o

Oceanport Borough is not anticipating collecting money from othér funding
sources at this time. Funds from other sources, include, but are net limited to
the sale of units with exiinguished controls, repayment of affordable housing
program loans, rental income, and proceeds from the sale of affordable units.
All monies in the Affordable Houging Trust fund are anticipated to come from
development fees and interest.

Projected interest:

Based on the current average interest rate, Oceanport Borough anticipates
collecting $4,500 in interest through 2018.
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Clarke Caton Hiniz

OCEANPORT BOROCUGH | SPENDING PLAN

Oceanport Borough projects a total of $60,500 in revenue to be collected between July
18, 2008 and December 31, 2018. All interest earned on the account shall accrue to the
account to be used only for the purposes of affordable housing.

Administrative Mechanism to Collect and Distribute Funds

The following procedural sequence for the collection and distribution of development
fee revenues shall be followed by Oceanport Borough: :

(2}

(b)

Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Oceanport
Borough’s development fee ordinance for both residential and non-residential
developments in accordance with COAH'’s rules and P.I.2008, c.46, sections 8
{C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7).

Distribution of development fee revenues:

The Planning Board adopts and forwards a resolution to the governing body
recommending the expenditure of development fee revenues as set forth in this
spending plan. The governing body reviews the request for consistency with the
spending plan and adopts the recommendation by resclution.

The release of funds requires the adoption of the governing body resolution in
accordance with the COAH-approved spending plan. Once a request is
approved by resolution, the Chief Financial Officer releases the requested
revenue from the trust fund for the specific use approved in the governing
body’s resclution.

Description of Anticipated Use of Affordable Housing Funds

(a)

Rehabilitation and new construction programs and projects (N.JLA.C. 5:97-8.7)

Oceanport Borough will dedicate $4,282,539 to rehabilitation, new construction,
and accessory apartment programs. (see detailed descriptions in Fair Share
Plan) as follows:

Rehabilitation program: $o

COAH has determined that Oceanport has a o unit rehabilitation obligation. As
such, the Borough will not operate or participate in a rehabilitation program.
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OCEANPORT BOROUGH | SPENDING PLAN

(b}

Municipally Sponsored Construction: $4,282,53q

The Borough will convert 4 of the 6 buildings at Barker’s Circle to affordable
housing. Barker’s Circle is a 6 building cluster on the Fort Monmouth base. The
Borough will partner with an affordable housing developer to convert 4 of the
existing buildings to multi-family housing units. One building will be converted
to 21 senior rental units and the three remaining buildings will be converted to
inclusionary housing consisting of at least 36 units, of which at least g units will
be family sale units. The cost for this program is anticipated to be $3,369,177.
Please see the Housing Element and Fair Share Plan and the Pro Forma for this
project for additional information,

The Borough will also construct a 6 unit municipally sponsored construction
project. The implementation schedule anticipates the need for these affordable
units in 2013, Using the COAH figures for the subsidy required for an
affordable unit in N.J.A.C. 5:97-6.4(c)4 for Region 4 of $152,227, Oceanport
Borough anticipates that this program will cost $913,362 (6 units x $152,227).

The cost of the municipally sponsored construction programs will be offset by
the development fees which the Borough will collect during the third round.
Additionally, and as a practical matter, the Borough anticipates that funding will
come from one or more outside sources to substantially reduce the cost of the
program. These sources include, but are not limited to, governmental sources
such as the Federal Low Income Housing Tax Credits, New Jersey Balanced
Housing funds, County HOME funds, TFederal Home Loan Bank Board
financing, HMFA bond financing, the New Jersey Affordable Housing Trust
Fund and Small Cities CDBG funds,

Affordability Assistance (N.J.A.C. 5:977-8.8)

Oceanport Borough is required to spend a minimum of 30 percent of
development fee revenue to render existing affordable units more affordable and
one-third of that amount must be dedicated to very low-income houscholds (i.e.
households earning less than 30 percent of the regional median income). The
actual affordability assistance minimums are calculated on an ongoing basis in
the CTM systemn based on actual revenues.
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OCEANPORT BOROUGH | SPENDING PLAN

Projected minimum affordability assistance requirement

Actual development fees through 7/17/2008 $3,875
Actual interest earned through 7/17/2008 + $1.43
Development fees projected* 2008-2018 + $56,000
Interest projected* 2008-2018 + $4,500
Less housing activity expenditures through 6/2/2008 - $o
Total = $64,376
30 percent requirement xo30= | $r19,313
Less Affordability assistance expenditures through 12/31/2004 - $o
PROJECTED MINIMUM Affordability Assistance Requirement _ $10,313
1/1/2005 through 12/31/2018
PROJECTED MINIMUM Very Low-Income Affordobility t3- | 36438

Assistance Requirement 1/1/2005 through 12/31/2018

* Note: The 2008 portion of this projection reflects 2008 subsequent to July ¥y as the
remainder of 2¢08 is included in the actual figure reported above.

Oceanport Borough will dedicate $19,313 from the affordable housing trust fund to
render units more affordable, including $6,438 to render units more affordable to
households earning 30 percent or less of median income by region, as follows:

*  Down-payment assistance;
»  Rental assistance;
= Security deposit assistance

»  Low interest loans

* Assistance with homeowners association or condominium fees and special

assessments; and/or

= Converting low-income units to very-low-income units, etc,
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OCEANPORT BORCUGH | SPENDING PLAN

() Administrative Expenses (N.J.A.C. 5:97-8.9)
Oceanport Borough may use affordable housing trust fund revenue for related
administrative costs up to a 20 petcent limitation pending funding availability
after programmatic and affordability assistance expenditures. The actual
administrative expense maximum is calculated on an ongoing basis in the CTM
gystern based on actual revenues.
Projected Administrative Expenses Requirement
Actual development fees through 7/17/2008 $3.895
Actual interest earned through 7/17/2008 + | $1.43
Development fees projected/payments-in-lieu* 2008-2018 + | $56,000
Interest projected* 2008-2018 + | $4.500
Less housing activity expenditures through 6/2/08 -] %o
Total = $64,376
20 percent maximum permitted administrative expenses X020 = | $12,875
Less administrative expenditures through 12/31/2004 -1 %o
Projected allowed administrative expenditures = | $12,875

*. Note: The 2008 portion of this projection reflects 2008 after July 17 as the first

portion of 2008 is included in the actual figure reported above.

Oceanport Borough projects that $12,875 will be available from the affordable
housing trust fund to be used for administrative purposes. Projected
administrative expenditures, subject to the 20 percent cap, are as follows:

= Borough Attorney, Engineer, and Planner fees related to preparing the
Housing Element and Fair Share Plan and obtaining substantive
certification; '

= Administration fees related to rehabilitation, extension of expiring controls,
and municipally sponsored construction programs.

o Affirmative Markeling

»  Income qualification of households
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OCEANPORT BOROUGH | SPENDING PLAN

» Compliance with COAH Monitoring

»  Administration of Borough’s Affordable Housing Units
Expenditure Schedule

Oceanport Borough intends to use affordable housing trust fund revenues for the
creation andjfor rehabilitation of housing units. Where applicable, the
creation/rehabilitation funding schedule below parallels the implementation schedule
set forth in the Housing Element and Fair Share Plan and is surnmarized as follows.
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Clarke Caton Hintz

OCEANPORT BOROUGH | SPENDING PLAN

Excess or Shortfall of Funds

Pursuant to the Housing Element and Fair Share Plan, the governing body of Oceanport
Borough has adopted a resolution agreeing to fund any shortfall of funds required for
implementing the rchabilitation or market to affordable programs. In the event that a
shortfall of anticipated revenues occurs, Oceanport Borough will bond to satisfy the gap
in funding. A copy of the adopted resolution is attached.

Barrier Free Escrow

Collection and distribution of barrier free funds shall be consistent with Oceanport
Borough’s Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-8.5.

Summary

Oceanport Borough intends to spend affordable housing trust fund revenues pursuant
to N.J.A.C. §:97-8.7 through 8.¢ and consistent with, the housing programs outlined in
the housing element and [air share plan dated November 2008.

Oceanport Borough has a balance of $3,876 as of July 17, 2008 and anticipates an
additional $60,500 in revenues before the expiration of substantive certification for a
total of $64,376. The municipality will dedicate a maximum of $4,282,539 towards new
construction programs. Additionally, up to $19,313 will be spent to render units more
affordable if a balance remaing, and up to $12,875 could be spent on administrative
costs. Any shortfall of funds will be offset by bonding.
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Spending Plan Summary

Revenues

Balance as of july 17, 2008

$3,876

Projected Revenue from July 18, 2008 through 2018:

Development fees/Payments in lieuf

Other Funds $56,000
Interest $4,500
Total Projected Revenue $64,376
Expenditures
Funds used for Rehabllitation $o

Funds used for New Construction

1. Barker's Circle

$3,369,177 (up to)

2. 6 Unit Municipal Project $913.362
Affordability Assistance $19,400
Administration $5,000
Excess Funds for Additioﬁal Housing Activity $o

1. Rehabiiitation, if applicable

Total Projected Expenditures $4,306,939
POTENTIAL SHORTFALL ($4.242,563)

Wiisoo's\rs41 Fort Monmouth\Affordable Housing\ Affordable Housing)\ 20068 Plan\Fair Share Docurnents\2o008

Geeanport Spending Plan-12-8-08.dec
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PRO FORMA
BARKER’S CIRCLE SENIOR RENTALS

The Borough proposes the creation of 21 senior rental units at Barker’s Circle at the Fort
Monmouth Base. The Borough will partner with an affordable housing developer to have the 21
senior rental affordable units created. The land and building shall be donated to the developer,
Please see the Housing Element and Fair Share Plan for additional information.

Unit Cost
Unit Type Number of Units Cost per Unit! Subtotal
Senior Rental 21 $140,697 $2.954,637
Total $2,954,637
Income/Expense Analysis
Annual Income
21 units at $791 per month $199,332
Anticipated Annual Rental Income $199,332
Annugl Expenses
Administrative {total) $15,750
Unit Administration
Salaries $21,000
Maintenance $21,000
Condominium fee $o
Utilities $26,250
Management fees $21,000
Real Estate taxes $5,250
Insurance $21,000
Replacement reserve $18,900
Vacancy/Uncollected $a1,000
Mortgage Payment and Debt Service $42,000
Subtotal $213,750
Annual Program Deficit : $13,828

Program Cost: $3,369,177
($2,954,637 -+ [$13,818 x 30 years])

* Source: Region 4 construction cost, pursuant to N.JA.C. 5:97-6.4{(c)3. (payments in Heu of
construction)
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RESOLUTION NO: -

BOROUGH OF OCEANPORT
COUNTY OF MONMOUTH, STATE OF NEW JERSEY
RESOLUTION OF INTENT TO FUND SPENDING PLAN SHORTFALL FOR
AFFORDABLE HOUSING PROGRAMS IN THE BOROUGH’S FAIR SHARE PLAN

WHEREAS, pursuant to the substantive regulations of the New Jersey Council On
Affordable Housing (COAH), certain portions of the Borough’s amended Housing Plan Element
and Fair Share Plan as adopted by the Oceanport Borough Planning Board on December 18,
2008 and endorsed by the Governing Body of the Township of Middletown on December 18,
2008 may require a financial commitment by the Borough; and

WHEREAS, NJA.C. 5:97-6.7(d)6 requires a municipality to resolve to address any
shortfall in the funding of its affordable housing programs as set forth in the Spending Plan and
the Hair Share Plan, including its willingness to incur bonded indebtedness, if necessary, fo
provide the funds required for the timely implementation of the Fair Share Plan;

NOW THEREFORE BE I'T RESOLVED, by the Governing Body of the Borough of
Oceanport, in the County of Monmouth, New Jersey, as follows:

1. To the degree that the funds required for the implementation of the Borough's Fair
Share Plan, as will be more particularly set forth in the Borough’s approved Spending Plan, are
not available at the time they are needed from all available affordable housing funding sources,
the Borough will provide the funding needed to cover any shortfall through appropriations in the
Borough's annual budget, bonding, or any other legal means, with the understanding that any
future affordable housing funding which becomes available may be used to reimburse the
Township for the costs incurred.

| certify this to be a true copy of Resolution R-08-176 approved by the Mayor and Council
of the Borough of Qceanport on December 18, &O\S’
// e e

KiMBER}@LAﬁUNGFER, RMC
BOROWGH CLERK
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Jeffrey R. Surenian, Ksq. O
Jeffrey R. Surenian and Associates, LLC :
Brielle Galleria

707 Union Avenue, Suite 301

Brielle, New Jersey 08730

Telephone 732-612-3100

Attorneys for Defendants, Borough of Oceanport and Planning Board for the Borough of
Qceanport

e

pEc 1 1o

OCEANPORT HOLDING, L.L.C., SUPERIOR COURT OF NEW JERSEY

Plaintiff, LAW DIVISION: MONMOUTH COUNTY
V8.
DOCKET NO. L-2349-05
BOROUGH OF OCEANPORT,
PLANNING BOARD OF THE BOROUGH
OF OCEANPORT AND ZONING BOARD | CIVIL CASE - MOUNT LAUREL
OF THE BOROUGH OF QCEANPORT
ORDER APPROVING THE BOROUGH’S
Defendants, AMENDEP MOUNT LAUREL
DEVELOPMENT FEE ORDINANCE

THIS MATTER having been opened to the Court by Jeffrey R. Surenian and Associates,
LLC, Michael A. Jedziniak, Esg. appearing on behalf of defendants, Borough of Oceanport and
the Planning Board of the Borough of Oceanpori; and, on Sepiember 19, 2005, the Court having |
approved the Borough’s initial Affordable Housing Development Fee Ordinance (“Fee
Ordinance™); and on July 17, 2008, the Governor having signed into law P.L, 2008, Ch. 46 (“A-
500”) which, inter alia, amended the Fair Housing Act and imposed statewide mandatory
development fees on all non-residential development subject to limited enumerated exceptions;
and on September 12, 2008, COAH having directed all towns wishing to continue to collect and
retain development fees to adopt a resolution seeking either judicial or administrative review and
approval of a new Fee Ordinance; and COAH having provided a model resclution and model Fee
Ordinance which inco.rporatéd the relevant provision associated with A-500; and on October 16,

2008, the Borough having adopied & resolution requesting the Court to review and approve its




draft Fee Ordinance; and the resolution and draft Fee Ordinance both being directly consistent
with COAH’s models; and the Court having reviewed said c['réﬁ Fee Ordinance; and good cause
appearing,
It is on this /7 day of é\ ‘é Cf , 2008, ORDERED as follows:
1. The Court hereby approves the Oceanport Borough Affordable Housing
Development Fee Ordinance attached hereto as Exhibit A.
2. The Borough is hereby authorized to impose and collect development fees
upon adoption end publication qf notice of the adoption of Borough’s
Affordable Housing Development Fee Ordinance attached hereto as

Exhibit A,

SEE ATTACHED RIDEH /x*//\/})’@—-
(_DENNIS R. @BRIEN, 1.8.C.




RIDER to ORDER

The Borough of Oceanport may not expend any development fee revenues
without first obtaining the Court’s approval of a Spending Plan and that the Borough
must execute, within seven (7) days of the Court’s approval of the Ordinance, three (3)
originals of a three-way escrow agreement between the bank that is the repository for
Affordable Housing Trust Fund, the Borough and COAH. The transmission of the
executed escrow agreement to COAH should be accompanied by a copy of the approved
Development Fee Ordinance and the Order entered by the Court approving it.



[ A ———

JEFFREY R. SURENIAN AND ASSOCIATES, LLC
A Limited Liability Company

o
2
™

Jeffrey R. Swrenian, Esq. - Mumber Counselors at T.I;'r‘tW Michael A, Jedziniak, Esy,
Email - JRS@Suranian.com Brielle Galleria Email - MAJ@Surenian.com
707 Union Avenue, Suite 301 ek C. Nolan, Bsq
" . , 1 . an, .
B tellel Borough, New Jersey 08730 Email - ECN@Surenian comt
Phone: {732} 612-3100
Fax: (732) 612-3101 Nancy L. Holm, Bsg.
www.Surenian.com Email - NLH@Surenian.com
CAT:
ng’ﬁ" Op
December 8, 2008 6?
DEC 1 2 gy

VIA UPS OVERNIGHT MAJIL

The Honorable Dennis R, O’Brien, J.8.C,
Superior Coutt of New Jersey

Monmouth County Courthouse

71 Monument Park

Freehold, NJ 07728

P |
e ﬂyﬁ{f’

Re:  Oceanport Holding, L.L.C. vs, Borough of Oceanport, Planning Board of the
Borough of Oceanport and the Zoning Board of the Borough of Oceanport - Docket
No. L 2349-05

Dear Judge O’ Brien:
This firm represents the Borough of Qceanport and the Planning Board of the Borough of

Oceanport (hereinafter collectively referred to as “the Borough™) as Special Mount Laurel
Counsel, I am writing to request this Court’s review and approval of the Borough’s draft

- amended Development Fee Ordinance pursuant to recent changes in the law and COAM’s

policies regarding same,
Background

By way of background, on September 1, 2005, the Borough of Oceanport adopted
Ordinance 802, an amended development fee ordinance establishing the standards for the
coliection, maintenance, and expenditure of affordable housing development fees in Oceanport.
On September 19, 2003, the Borough secured an Order pursuant to NJLA.C. 5:94-6.2(b)
approving Ordinance 802, thereby authorizing the Borough of Oceanport to impose and collect
development fees to be utilized for the creation of alfordable housing, Sge Fxhibit A.

On July 17, 2008, Governor Corzine signed P.1. 2008, Ch. 46 (commonly referred to as
the “Roberts Bill” or “A-500") which, among other things, significantly amended the affordable
housing policies in New Jersey. Within this legislation, the Legislature enacted the “Statewide
Mandatory Non-Residential Development Fee Act” (hereinafter (he “Act”) which amended the
Municipal Land Use Law to mandate the imposition of a 2.5% development fee upon all non-
residential developments receiving final certificates of vccupancy after the effective date of the
statute, subject to certain express exemptions.




Although the non-residential fees imposed pursuant to the Act are statutorily mandaied
and controlled, COAH has taken the position that municipalities must adopt Development Fee
Ordinances reflecting these changes to the law. On September 12, 2008, COAH issued a letter fo
all New Jersey mayors expressing this pelicy. See Exhibit B. Included in this letter, COAH
included an internet link to its new mode] development fee ordinance, which includes COAH's
inferpretation of the provisions of A~500 and certain policy decisions on issues not express in the
new statute. Id, at page 2. I have attached a copy of COAMH’s mode] fee ordinance for ease of
reference, See Exhibit C. COAH also provided on its website a model resolution requesting
COAH or the Court to review and approve the new development fee ordinance. See Exhibit D.

Consistent With Prior Decisions Of The Court, Qceanport Borough Seeks This
Court’s Approvaf of its Draft Development Fee Ordinance

On October 16, 2008, the Oceanport Borough Council adopted Resolution 08-148 which,
in relevant part, “requests that the Court review and approve Oceanport’s development fee
ordinance.” See Exhibit E. A comparison demonstrates that this resolution closely resembles
the COAH model resolution. Compare Exhibit I¥ with Exhibit E. Enclosed hereto as Exhibit F
is the Borough’s draft amended Development Fee Ordinance, which is also consistent with
COAH’s model. Compare Exhibit C with Exhibit F. Finally, ] have attached as Exhibit G a
copy of the proposed Order approving the Borough’s Development Fee Ordinance.

If the proposed form of order is acceptable to the Court, kindly execute same and forward
back to me at your convenience. Of course, I am available any time to discuss any guestions or
issues Your Honor may have,

Thank you for your attention to this matter.

Enclosures

ce: Kim Jungfer, Borough Clerk (with enclosures}
John O. Bennett, Esq. (with enclosures)
Elizabeth C. McKenzie, P.1,, A.LC.P. (with enclosures) /
Elizabeth K. McManus, P.P., A LC.P, {with enclosures) .~
David Oberlander, Esq. (with enclosures)




RESOLUTION NO.

RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF
OCEANPORT REQUESTING THE COURT TO REVIEW AND
APPROVE THE BOROUGH’S AMENDED DEVELOPMENT FEE
ORDINANCE

WHEREAS, in November of 2005, the Borough of Oceanport submitted its duly adopted
and endorsed Housing Element and Fair Share Plan to the Court and requested the Court to
review and ultimately approve the Borough’s affordable housing plan; and

WHEREAS, P.L2008, ¢.46 section 8 (C. 52:27D-329,2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), permits municipalities that are
under the jurisdiction of a court of competent jurisdiction to impose and retain fees on residential
and non-residential development; and

WHEREAS, subject to P.1.2008, ¢.46 section 8 (C. 52:27D-329.2) and the Statewide
Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), N.J.A.C. 5:97-8.3 permits a
municipality to prepare and submit a development fee ordinance for review and approval by the
Court that is accompanied by and includes the following:

1. A description of the types of developments that will be subject to fees per
N.LA.C, 5:97-8.3(c) and (d ); .

2. A description of the types of developments that are exempted per N.J.A.C. 5:97-
8.3(e);

3. A description of the amount and nature of the fees imposed per N.J.A.C, 5:97-
8.3(c) and (d} ;

4. A description of collection procedures per N.J.A.C. 5:97-8.3(f);

5. A description of development fee appeals per N.J.A.C. 5:97-8.3(g); and

6. A provision authorizing COAH to direct trust funds in case of non-compliance per
N.J.A.C. 5:97-8.3(h).

WHEREAS, the Borough of Oceanport has prepared a draft development fee ordinance
that establishes standards for the collection, maintenance, and expenditure of development fees
consistent with COAH’s regulations at N.J.A.C. 5:97-8 and in accordance with P.L.2008, c.46,
Sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7).

NOW THEREFORE BE IT RESOLVED that the Governing Body of the Borough of
Oceanport, County of Monmouth requests that the Court review and approve Oceanport’s
development fee ordinance.

Kim Jungfer, Borough Clerk




ORDINANCE NO.:

DEVELOPMENT FEE ORDINANCE

OF THE
BOROUGH OF OCEANPORT
Purpose
(a) In Holmde] Builder’s Association v. Holmdel Township, 121 N.J, 550 (1990), the

(b)

(©)

New Jersey Supreme Court determined that mandatory development fees are
authorized by the Fair Housing Act of 1985, N.1.S.A, 52:27d-301 et seq, and the
State Constitution, subject to the rules adopted by the New Jersey Council en
Affordable Housing's {COAH).

Pursuant to P.L. 2008, ¢. 46 section 8 (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is
authorized to adopt and promulgate regulations necessary for the establishment,
implementation, review, monitoring and enforcement of municipal affordable
housing trast funds and cotresponding spending plans. Municipalities that are
under the jurisdiction of the Council or court of competent jurisdiction and have
an approved spending plan may retain fees collected from non-residential
development.

This ordinance establishes standards for the collection, maintenance, and
expenditure of development fees pursvant to COAH's regulations and in
accordance with P.L. 2008, c. 46, Sections 8 and 32-38, Fees collected pursuant
to this ordinance shall be used for the sole purpose of providing low- and
moderate-income housing.  This ordinance shall be interpreted within the
framework of COAH's rules on development fees, codified at N.J.A.C, 5:97-8.

. Basic Requirements

()  The Borough of Oceanport shall not impose development fees on any applicant
pursuant to this ordinance until COAH or a Coutt has approved the Development
Fee Ordinance pursuant to N.JAC, 5:96-5.1.

(by  The Borough of Oceanport shall not spend development fees until COAH or a
Court has approved a plan for spending such fees in conformance with N.JA.C,
5:97-8.10 and N.J.A.C. 5:96-5.3,

Definitions

(a)  The following terms, as used in this ordinance, shall have the following meanings:

i *Affordable housing development™ means a development included in the
Housing Element and Fair Share Plan, and includes, but is not limited to,
an inclusionary development, a municipal construction project, or a 100
percent affordable development.

i, “COAH” or the “Council™ means the New Jersey Council on Affordable
Housing established under the Act which has primary jurisdiction for the
administration of housing obligations in zccordance with sound regional
planning considerations in the State.

fii. ~ “Development fee” means money paid by a developer for the
improvement of property as permitted under N,JLA.C, 5:97-8.3.

iv. “Developer™ means the legal or beneficial owner or owners of a lot or of
any land preposed to be included in a proposed develepment, including
the holder of an option or contract 1o purchase, or other person having an
enforceable proprietary interest in such land.




vi.

“Equalized assessed value” means the assessed value of a property divided
by the curtent average ratio of assessed to true value for the municipality
in which the property is situated, as determined in accordance with
sections 1, 5, and 6 of P.L. 1973, ¢.123 (C. 54:1-35a through C, 54:1-35¢).

“Qreen building strategies” means those strategies that minimize the
impact of development on the environment, and enhance health, safety and
well-being of residents by producing durable, low-maintenance, resource-
efficient housing while making optimum use of existing infrastructure and
community services.

4, Residential Development Fees

{a)

(b)

Imposed Fees

L

ii.

Within the Borough of Oceanpert zoning districts, residential developers,
except for developers of the types of development specifically exempted
below, shall pay a fee of 1.5 percent of the equalized assessed value for
residential developtent, provided no increased density is permitted.

When an increase in residential density pursvant to N.JS.A. 40:55D-
70d(5) (known as a “d” variance) has been permitted, developers may be
required to pay a development fee of six (6) percent of the equalized
assessed value for each additional unit that may be realized. However, if
the zoning on a site has changed during the two-year period preceding the
filing of such a variance application, the base density for the purposes of
calculating the bonus development fee shall be the highest density
permitted by right during the two-year peried preceding the filing of the
variance application,

Eligible exactions, ineligible exactions and exemptions for residential
development

i.

ifi.

iv.

Affordable housing developments and developments where the developer
has made a payment in lieu of on-site construction of affordable units shall
be exempt from development fees.

Developments that have received preliminary or final site plan approval
prior to the adoption of a muunicipal development fee ordinance shall be
exempt from development fees, unless the developer seeks a substantial
change in the approval. Where a site plan approval does not apply, a
zoning and/or building permit shail be synonymous with preliminary or
final site' plan approval for this purpose. The fee perceniage shall be
vested on the date that the building permit is issued.

Development fees shall be imposed and collected when an existing
structure undergoes a change o a more intense use, is demolished and
replaced, or is expanded, if the expansion is not otherwise exempt from
the development fee requirement. The development fee shall be
calculated on the increase in the equalized assessed value of the improved
structure.

Structural alterations that do not increase gross floor area of a building or
structure or increase the equalized assessed value of a property shall be
exempted from paying a development fee,

Nonprofit organizations constructing residential projects which have
received tax exempt status pursuant to Section 501(c)3) of the Internal
Revenue Code, providing current evidence of that status is submitted to
the Municipal Clerk, together with a certification that services of the
organization are provided at reduced rates to those who establish an




vi.

inability to pay existing charges, shall be exempted from paying a
development fee,

Federal, state, county and local governments constructing residential
housing shall be exempted from paying a development fee.

vii.  Residential reconstruction projects resulting from fire, flood, or natural

disaster,

5. Non-Residential Development Fees

(a)

(®

Imposed fees

i

i,

ifi.

Within all zoning districts, non-residential developers, except for
developers of the types of development specifically exempted, shall pay a
fee equal to two and one-half (2.5) percent of the equalized assessed value
of the land and improvements, for all new non-residential construction on
an unimproved lot or lots.

Non-residential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to two and
one-half (2.5) percent of the increase in equalized assessed value resulting
from any additions to existing structures to be used for non-residential
purposes.

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of two and
one-half percent (2.5%) shall be calculated on the difference between the
equalized assessed value of the pre-existing land and improvement and the
equalized assessed value of the newly-improved structure, i.e. land and
improvement, at the time final certificate of occupancy is issued. If the
caleulation required under this section results in a negative number, the
non-residential development fee shall be zero.

Eligible exactions, ineligible exactions and exemptions for non-residential
development

i,

iii.

The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to the two and one-half (2.5) percent
development fee, unless otherwise exempted below,

The 2.5 percent fee shall not apply to an increase in equalized assessed
value resulting from alterations, change in use within existing footprint,
reconstruction, renovations and repairs,

Non-residential developments shall be exempt from payment of non-
residential development fees in accordance with the exemptions required
pursuant to P.L. 2008, c.46, as specified in the Form N-RDF “State of
New Jersey Non-Residential Development Certification/Exemption”
Form. Any exemption claimed by a developer shall be substantiated by
that developer.

A developer of a non-residential development exempted frem the non-
residential development fee pursuant to P.L.2008, c.46 shall be subject to
it at such time the basis for the exemption no longer applies, and shall
make the payment of the non-residential development fee, in that event,
within three years after that event or after the issuance of the final
certificate of occupancy of the non-residential development, whichever is
later.

If a property which was exempied from the collection of a non-residential
development fee thereafter ceases to be exempt from property taxation, the




owner of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid
non-residential development fees under these circumstances may be
enforceable by the Borough of Oceanport as a lien against the real
propetty of the owner.

vi, Federal, state, county and local governments constructing non-residential

housing shall be exempted from paying a development fee.

Collection procedure

(a)

(b)

(c)

{d)

(e)

)

(2)

(h)

Upon the granting of a preliminary, final or other applicable approval, for a
development, the applicable approving authority shall direct its staff to notify the
Borough’s Construction Official responsible for the issuance of a building permit.

For non-residential developments only, the developer shall also be provided with
a copy of Form N-RDF “State of New Jersey Non-Residential Development
Certification/Exemption” to be compleied as per the instructions provided. The
Developer of a non-residential development shall complete Form N-RDF as per
the instructions provided, The construction official shall verify the information
submitted by the non-residential developer as per the instructions provided in the
Form N-RDF. The Tax assessor shall verify exemptions and prepare estimated
and final assessments as per the instructions provided in Form N-RDF,

The construction official responsible for the issuance of a building permit shall
notify the local tax assessor of the issuance of the first building permit for a
development which is subject to a development fee,

Within 90 days of receipt of that notice, the municipal tax assessor, based on the
plans filed, shall provide an estimate of the equalized assessed value of the
development,

The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests for the scheduling of
a final inspection on property which is subject to a development fee,

Within 10 business days of a request for the scheduling of a final inspection, the
municipal assessor shall confirn or modify the previously estimated equalized
assessed value of the improvements of the development; caleulate the
development fee; and thereafter notify the developer of the amount of the fee.

Should the Borough of Oceanport fail to determine or notify the developer of the
amount of the development fee within 10 business days of the request for final
inspection, the developer may estimate the amount due and pay that estimated
amount consistent with the dispute process set forth in subsection b, of section 37
of P.L.2008, c.46 (C.40:55D-8.6}.

Fifty percent of the development fee shall be collected at the time of issuance of
the building permit. The remaining portion shall be collected at the issuance of
the certificate of occupancy. The developer shall be responsible for paying the
difference between the fee calculated at building permit and that determined at
issuance of certificate of occupancy.

Appeal of development fees

1) A developer may challenge residential development fees imposed by filing
a challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest
bearing escrow account by the Borough of Oceanport, Appeals from a
determination of the Board may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.5.54:48-1




et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party.

2) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected fees shall be placed in an
interest bearing escrow account by the Borough of Oceanport. Appeals
from a determination of the Director may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law,
R.8.54:48-1 et seq., within 90 days after the date of such determination.
Interest earned on armnounts escrowed shall be credited to the prevailing

party.

7. Affordable Housing Trust Fund

(a)

(b)

(c)

(©)

There is hereby created a separate, interest-bearing housing trust fund to be
maintained by the Borough’s Chief Financial Officer for the purpose of
depositing development fees collected from residential and non-residential
developers and proceeds from the sale of units with extinguished controls.

The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and smount:

I, Payments in lieu of on-site construction of affordable units;

2, Developer-contributed funds to make ten percent (10%) of the affordable
enfrances in a townhouse or other multistory attached development
accessible;

Rental income from municipally-operated units;

Repayments from affordabie housing program loans;

Recapture finds;

Proceeds from the sale of affordable units; and

Any other funds collected in connection with the Borough of Oceanport’s
affordable housing program.

SO W

Within seven days from the opening of the trust fund account, the Borough of
Oceanport shall provide COAH with written authorization, in the form of a three-
party escrow agreement between the municipality, the Borough's banking
institution, and COAH to permit COAH to direct the disbursement of the funds as
provided for in N.LA.C, 5:97-8.13(b).

No funds shall be expended from the affordable housing trust fund unless the
expenditure conforms to a spending plan approved by COAH or the Court. All
interest accrued in the housing trust fund shall only be used on eligible affordable
housing activities approved by COAH or the Court,

8. Use of Funds

(a)

The expenditure of all funds shall conform to a spending plan approved by COAH
or the Courl. Funds deposited in the housing trust fund may be used for any
activity approved by COAH or the Courl to address the Borough of Qceanport’s
fair share obligation and may be set up as a grant or revolving loan program.
Such activities include, but are not limited to; preservation or purchase of housing
for the purpose of maintaining or implementing affordability controls,
rehabilitation, new construction of affordable housing units and related costs,
accessory apariment, market to affordable, or regional housing partnership
programs, conversion of exisfing non-residential buildings to create new
affordable units, green building strategies designed to be cost saving and in
accordance with accepted national or state standards, purchase of land for
affordable housing, improvement of land to be used for affordable housing,
extensions or improvements of roads and infrastructure to affordable housing
sites, financial assistance designed to inerease affordability, administration




9.

10,

&)

(c)

(d)

(e)

ii,

necessary for implementation of the Housing Element and Fair Share Plan, or any
other activity as permitted pursuant to N.LA,C. 5:97-8.7 through 8.9 and specified
in the approved spending plan.

Funds shall not be expended to reimburse the Borough of Qceanport for past
housing activities.

At least 30 percent of all development fees collected and interest carned shall be
used to provide affordability assistance to low- and moderate-income households
in affordable units included in the municipal Fair Share Plan. One-third of the
affordability assistance portion of development fees collected shall be used to
provide affordability assistance to those households earning 30 percent or less of
median income by region.

Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance, assistance
with homeowners association or condominium fees and special
agsessments, and assistance with emergency repairs.

Affordability assistance to houscholds earming 30 percent or less of
median income may include buying down the cost of low or moderate
income units in the municipal Fair Share Plan to make them affordable to
households earning 30 percent or less of median income. The use of
development fees in this manner shall entitle the Borough of Oceanport to
bonus credits pursuant to N,J.A.C. 5:97-3.7.

ifi, Payments in lieu of constructing affordable units on site and funds from
the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

The Borough of Oceanport may contract with a private or public entity to
administer any part of its Housing Element and Fair Share Plan, including the
requirement for affordability assistance, in accordance with N.JLA.C. 5:96-18.

No more than 20 pereent of all revenues collecied from development fees, maybe

“expended on administration, including, but not limited to, salaries and benefits for

municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an
effirmative marketing program. 1In the case of a rehabilitation program, no more
than 20 percent of the revenues collected from development fees shall be
expended for such administrative expenses. Administrative funds may be used
for income qualification of househelds, monitoring the turnover of sale and rental
units, and compliance with COAH’s monitoring requirements. Legal or other
fees related to litigation opposing affordable housing sites or objecting to the
Council’s regulations and/or actfon are not eligible uses of the affordable housing
trust fund.

Monitoring

(2)

The Borough of Oceanport shall complete and return to COAH all monitoring
forms included in the annual monitoring report related to the collection of
development fees from residential and non-residential developers, payments in
Heun of constructing affordable units on site, and funds from the sale of units with
extinguished controls barrier free escrow funds, rental income, repayments from
affordable housing program loans, and any other funds collected in connection
with the Borough of Oceanport’s housing program, as well as to the expenditure
of revenues and implementation of the plan approved by the court. All
monitoring reports shall be completed on forms designed by COAH,

Ongoing Collection of Fees




(@)

The ability of the Borough of Oceanport to impose, collect and expend
development fees shall expire with its judgment of compliance unless the Borough
of Oceanport has filed an adopfed Housing Element and Fair Share Plan with
COAH, has petitioned COAH for substantive certification, or brought a
declaratory relief action in Court pursuant to N.LS.A. 52:27D-313 and has
received approval of its development fee ordinance by COAH or a Court. If the
Borough of Oceanport fails o renew its ability to impose and coltect development
fees prior to the expiration of its judgment of compliance, it may be subject to
forfeiture of any or all funds remaining within its municipal trust fund. Any funds
so forfeited shall be deposited into the “New Jersey Affordable Housing Trust
Fund” established pursvant to section 20 of P.L. 1985, ¢.222 (C.52:27D-320).
The Borough of Oceanport shall not impose a residential development fee on a
development that receives preliminary or final site plan approval after the
expiration of its judgment of compliance, nor shall the Borough of Oceanport
retroactively impose a development fee on such & development. The Borough of
Oceanport shall not expend development fees after the expiration of its judgment
of compliance.

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council and the Borough

of Oceanport, this Ordinance shall become effective upon final passage and publication as
provided by law.

Attest:

BOROUGH OF OCEANPORT

By:

Michael Mahon, Mayor

Kim Jungfer, Municipa! Clerk




