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Appendix A.
Planning Board Resolution



RESOLUTION OF THE PLANNING BOARD OF THE BOROUGH OF
OCEANPORT, MONMOUTH COUNTY, NEW JERSEY, ADOPTING AN
AMENDMENT TO THE 2008 AMENDED THIRD RQUND HOUSING ELEMENT &

FAIR SHARE pLaN

WHEREAS, the Planning Board of the Borcugh of Oceanport, County
of Monmotth, State of New Jersey, adoptad the Amended Third Round
Housing Element and Fair Share plan bursuant to N.J.g.a. 40:55D-28 on

December 18, 2008; and

WHEREAS, on October 14, 20p9 the Planning Boarg adopted . ap
Amendment to the 2008 Amended Third Round Housing Element and Fair

Share Plan; ang

WHEREAS, this 2012 Amendment to the 2008 Amendeq Third Round
Housing Element and PFair Share Plan will Supersede ang replace the

2009 Amendment; and

WHERERS, upon notice duly provided Dursuant to N.J.8.a. 40:55D-

13, the Planning Board held a public hearing(z) on the amended Houging

Master Plan and that adoption and *implementation of the amended

NOW THEREFORE BE IT RESOLVED by the Planning Board of the Borough
of Cceanport, County of Monmouth, state of New Jersey, that the
Planning Board hereby adopts the Amendment to the 2008 Amended Housing

Element apd Fair ghare Plan.
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This resolution was offered by mf, LOPH%J‘-’N! ,

seconded by !11V. L<l4@fé%§ﬁf? , and adopted on roll
call by the following vote:

ROLL CALL YES NO ABSTAIN ABRSENT INELIGIBLE
Widdis CV)/ (Y () {) ()
Whitson W, () ) () ()
xahle v oy O (), ()
McCarthy {) (Y {3 (V)/ ()
Johnson . {V{ () { ) { (]
savarese () () () s ()
Kleiberg W0y ) {) ()
Sullivan (1) () o ()
Fichter % S B () ()
DeSousa (Alt. 1) {y ) ) (bf/ ()
(Vacant) (Alt. 2) )y )y () (1 { )

I hereby certify that this is a true copy of the resolution
adopting the amended Housing Element and Fair Share Plan of the
Borough of Oc¢eanport, County of Mommouth on December 5, 2012,

NG

ngyAa Smith, Planning Board Secretary
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rEsoLUTION No: R~ | 2 - 18l

RESOLUTION OF THE COUNCIL OF THE BOROUGH OF OCEANPORT (A) ENDORSING
THE BOROUGH’S 2008 AMENDED HOUSING ELEMENT AND FAIR SHARE PLAN, AS
FURTHER AMENDED BY THE 2009 AND 2012 AMENDMENTS TO THAT 2008 PLAN;
(B) DIRECTING ITS PROFESSIONALS TO FILE THE 2008 PLAN, AS AMENDED, WITH
THE NEW JERSEY COUNCIL ON AFFORDABLE HOUSING; (C) DIRECTING THAT
SPECIAL COUNSEL, IN ACCORDANCE WITH AN ORDER OF THE SUPERIOR COURT,
TO FILE A DECLARATORY RELIEF ACTION WITH THE SUPERIOR COURT PURSUANT
TO N.J.S.A. 52:27D-313 SEEKING APPROVAL OF THE AMENDED 2008 PLAN; (D)
THAT IT DIRECTS SPECIAL COUNCSEL TO IMMEDIATELY SEEK IMMUNITY WHILE
THE COURT REVIEW AND PROCESS THE BOROUGH’S APPLICATION FOR APPROVAL
OF ITS CURRENT PLAN; AND (E) THAT IT DIRECTS SPECIAL COUNSEL TO TAKE
SUCH OTHER ACTIONS AS ARE REASONABLE AND APPROPRIATE TO PURSUE
APPROVAL OF THE 2008 PLAN, AS AMENDED.

WHEREAS, the Planning Board of the Borough of Oceanport, County of Monmouth, State of

New Jersey, adopted the Amended Third Round Housing Element and Fair Share Plan

pursuant to N.J.S_A. 40:55D-28 on December 18, 2008; and

WHEREAS, the Governing Body endorsed the 2008 Amended Third Round Housing Element
and Fair Share Plan on December 18, 2008; and

WITEREAS, on Qctober 14, 2009 the Planning Board adopted an Amendment to the 2008
Amended Third Round Housing Element and Fair Share Plan; and

WHEREAS, on December 5, 2012 , the Oceanport Planning Board adopted an amendment to
the 2008 Amended Third Round Housing Element and Fair Share Plan that superseded and
replaced the 2009 Amendment; and

WHEREAS, a true copy of the resolution of the Planning Board adopting the December 5, 2012
Amendment to the 2008 Amended Third Round Housing Element and Fair Share Plan is
attached hereto pursuant to N.J.A.C. 5:96-2.2(a)2; and

WHEREAS, the 2008 Amended Third Round Housing Plan Element and Fair Share Plan, as
further amended by the 2009 and 2012 amendments referenced above (hereinafter “Current
Affordable Housing Plan™) fully addresses at least the Borough's current affordable housing
obligations, which include only the prior round and rehabilitation housing obligations.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE BOROUGH COF
OCEANPORT:

1. That it hereby endorses the Amendment to the 2008 Amended Third Round
Housing Element and Fair Share Plan as adopted by the Planning Board of the
Borough of Oceanport on December 5, 2012; and




2. That it hereby authorizes and directs its professionals to file the Current
Affordable Housing Plan with the New Jersey Council on Affordabie Housing:
and

3. That it hereby authorizes and directs special counsel, upon filing the filing of the
Current Affordable Housing Plan with COAH, to bring a declaratory retief action
pursuant to N.I.S.A. 52:27D-313 in court, as required by an order of the court,
dated September 4, 2012, seeking approval of the Current Affordable Housing
Plan; and

4, That it hereby directs special counsel aiso to bring a motion in conjunction with
the declaratory relief action set forth above seeking to maintain the temporary
immunity that currently exists in conjunction therewith so that the Court can
review the Current Affordable Housing Plan and so that the Borough can respond
to any concerns of the Court or its master, free from unnecessary lawsuits
brought on the basis of the Mount Laure| doctrine; and '

i

5. That it authorizes its professionals to take any and all actions reasonable and é.
necessary, including the provision of appropriate notice, to secure a Judgment of
Compliance and Repose from the Court.

s id

Mayor, Borough of Oceanport

I hereby certify that this is a true copy of the resolution endorsing the Housing Element and Fair
[ Share Pian of 2.=e\§orough of Oceanport, Monmouth County, on December 5, 2012.

L
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ORDINANCE ___

DRAFT ORDINANCE OF THE BOROUGH OF OCEANPORT, COUNTY OF
MONMOUTH AND STATE OF NEW JERSEY CREATING AN ACCESSORY
APARTMENT PROGRAM

Section 1. Definitions.

ACCESSORY APARTMENT

A self-contained residential dwelling unit with a kitchen, sanitary facilities, sleeping quarters and a
private entrance, which is created within an existing home, or through the conversion of an existing
accessory structure on the same site, or by an addition to an existing home or accessory building, or
by the construction of a new accessory structure on the same site.

Section 2. Accessory Apartments.

1.

IO.

Accessory apartments shall be permitted on all single-family detached and attached residential
lots Rz, R2, R3 and Rs zone districts.

Hach accessory apartment unit shall be for rent.

The Borough shall provide a subsidy of $20,000 to each property owner creating a moderate
income accessory apartment and $2. 5,000 to each property owner creating a low income accessory
apartment.

Each accessory apartment shall, for a period of at least 10 years, be rented only for such rents as
shall be affordable to individuals and families of low or moderate income, consistent with
COAH’s substantive rules (N.J.A.C. 5:97) and the Uniform Housing Affordability Control Rules
(N.J.A.C. 5:80-26).

There shall be a recorded deed or declaration of covenants and restrictions applying to each
accessory apartment, running with the land, consistent with COAH’s substantive rules (N.J.A.C.
5:97) and the Uniform Housing Affordability Control Rules (NJ.A.C. 5:80-26).

The accessory apartment shall be affirmatively marketed to the housing region, consistent with
COAH'’s substantive rules (N.J.A.C. 5:97) and the Uniform Housing Affordability Control Rules
(NJ.A.C. 5:80-26). '

The Borough’s affordable housing administrative agent shall administer the affirmative
marketing, income qualification and compliance with other applicable COAH substantive rules
(NJ.A.C. 5:97) and Uniform Housing Affordability Control Rules (NJ.A.C. 5:80-26).

No accessory apartment shall receive Board approval or zoning permit unless the property owner
demonstrates that an adequate potable water supply sewer capacity is available.

The accessory apartment shall be in full compliance with all applicable health and construction
codes prior to occupancy.

There shall be no more than one accessory apartment per single-family dwelling on each lot.

October 2012 Draft Page 1
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11, Each accessory apartment shall have living/sleeping space, cooking facilities, a kitchen gink and
complete sanitary facilities for the exclusive use of its occupants. It shall consist of no less than
two rooms, one of which shall be a full bathroom.

12. Each accessory apartment shall have a private entrance with direct access to the outdoors.

13. Adequate parking for the accessory apartment shall be provided in a manner which shall be
compatible with the established neighborhood character.

October 2012 Draft Page 2
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Purpose: Brief History and Description of THE ADULT HOMELESS
SHELTER at FORT MONMOUTH

Prepared by: Jeffrey R. Schwartz. Director
Division of Planning and Contracting
Monmouth County Department of Human Services

History and Description

Through the Monmouth County Comprehensive Emergency Assistance System (CEAS) (a
committee of the Monmouth County Department of Human Services [MCDHS] Human Services
Advisory Council [HSAC]), the Monmouth County Consolidated Funding Application for
Homeless Assistance (The “Continuum of Care Application™) is prepared annually. The
Contimuum of Care is required by US HUD to qualify for funding. It represents a coordinated -
and holistic system, designed for flexibility to effectively and compassionately address the
ongoing and diverse needs of the homeless and chronically homeless individuals and families in
Monmouth County. The mainstay of this system is the ability to provide adequate
accommodations and services for homeless county residents in a safe and secure environment,
including both emergency shelter and permanent supported housing. The Adult Shelter at Fort
Monmouth, an emergency shelter, is an integral part of this continuwm; its availability is
deemed of the highest priority.

Monmouth County through an agreement with the US Department of the Army operates the
Adult Shelter on the grounds of Fort Monmouth (see Attachment 2, Department of Army Lease).
The Adult Shelter has been physically located in the Oceanport section of Fort Monmouth
since its inception in 1986. To date it is the only emergency shelter in the county.

Program Description

The Monmouth County Department of Human Services operates an adult homeless shelter for
both single men and single women with a capacity, at a minimum, to accommodate 21 men and
10 women on any given day. The shelter operates year- round and provide both shelter and
social services to those homeless individuals housed therein. The Adult Shelter currently
provides temporary housing, with the average stay for any one person expected to be between 30
and 45 days. The social services provided include: comprehensive case management, on-site
meals, medical evaluations and referrals, employment counseling, and linkages to housing,
transportation and financial assistance. The program has been operated under the guidelines and
requirements of U.S. Department of the Army as expressed through the Garrison Commander.
Security restrictions require a background check conducted on all persons prior to admittance to
the facility. This background check is currently completed by Fort Monmouth security




personnel. Individuals that are found to be unsuitable are not permitted entry and are placed
outside the shelter in alternative arrangements until other accommodations can be made.

Description of the Need

Coordination of Services

The MCDHS contracts with a private, non-profit corporation for operations of the Aduylt Shelter
The current program has been operated by Easter Scals New Jersey, a social service agency
which provides “24/7” onsite supervision, for the past year and a half. Prior to that Check-Mate,
Inc. had operated the program since its inception. The program is fully integrated and
coordinated with a wide variety of local service providers and other homeless assistance
programs, to include: The NJ) Department of Community Affairs; the Monmouth County
Division of Social Services (administering the General Assistance, Food Stamps and Medicaid
programs for single aduits) and case management for the Homeless Mentally 11l (PATH
Program); the Visiting Nurses Association of Central Jersey (providing on-site medical
assessment and care); the Monmouth County Division of Mental Heaith and Addiction Services;
and finally the local hospitals and medical facilitics. Easter Seals New Jersey is a member of the
County Emergency Assistance System (CEAS) and the Monmouth County Continuum of Care,
It is affiliated with all of the other homeless shelter providers as well as other human service
agencies that provide support to the homeless population.

Description of Property

area, adequate laundry arca, a reception area and administrative and counseling offices. Also
there is a need for storage space for necessities such as extra mattresses, bedding, food and
commercial refrigeration, emergency clothing, etc. Program staff must have the ability to secure
the site after hours without compromising the health and safety of staff or residents.




Financial Status and Organizational Structure

The Adult Shelter at Fort Monmouth is a facility that, since its inception in 1986, has been
provided by the County of Monmouth, through its Department of Human Services, Division of
Planning and Contracting. The program is supported by Monmouth County through an annual
contribution of over $400,000. Additional revenues include fees which are paid by local
municipal welfare agencies through the state funded Emergency Assistance Program, as well as
an Emergency Shelter Grant allocation of $19,000 from the Monmouth County Community
Development Program. The total operating budget anticipated for FY 2009 is $565,000. The
MCDHS monitors the Adult Shelter through the following: monthly fiscal and statistical review;
annual audit and insurance ‘review; quarterly operations meetings; annual intensive program
monitoring evaluation,

As of July 1999, Monmouth County became one of only a select few counties in the U.S. to earn
a triple-A financial rating from all three of the established rating agencies: Moody’s, Fitch
Ratings and Standard & Poor’s. Triple-A is the highest rating that any entity can earn and to
date, only 17 of 3,013 counties in the U.S. have received this rating. This prestigious and
coveted rating was affirmed as recently as May, 2006. The County currently maintaing in excess -
of 50 buildings for operations, including a 10-acre site in Tinton Falls known as Linkages, which
is the transitional housing program for 29 homeless families.

As previously stated, the County of Monmouth currently subcontracts with Easter Seals New
Jersey, a non-profit agency. Prior to that, Checkmate, Inc. had served as the operations agency
for the shelter since its inception in 1986. CheckMate, located in Asbury Park and Frechold,
serves many of the County’s most needy and vulnerable persons through a wide variety of
programs and services.

Operational Timeframe

Because of its current active and viable status, the Monmouth County Adult Shelter Program
anticipates it will continue the program without any interruption during the transition of Ft.
Monmouth. However, if the location of the site of the shelter should change the only issue
would be the time required for moving and meeting NJ Department of Community Affairs codes
for shelter licensing. It is hoped that should FMERPA designate a new location to house the
shelter, the current location would remain operationa] until the new location was prepared to
begin housing clients, therefore resulting in no interruption of services.

The MCDHS is appreciative of the use of the property at Fort Monmouth for the Adult Shelter
for homeless adults. We have worked cooperatively with the Department of the Army over the
past 22 years and fully intend to do so with any municipality who would site this program. We
will most willingly provide any other information as deemed needed.
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STATE OF NEW JERSINY
DEPARTMENT OF COMMUNITY AFFAIRS
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[ Y
LICENSE TO OWN AND ORERA1 1 B o Tiomeless helter
ISSVIOD TOIEASTER SBALS OF b FACILITY ADDRESA:
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FORT MONMOU'TH, NJ
FACTLITY # 1338-0001
EXPIRATION DATE Aol 30, 2609

LICENSE CAPACITY: 31
LACENS)E TRSTED: May 22, 2008
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BUREAU OF FIRE PREVENTION

DEPARTMENT OF THE ARy
HEADQUARTERS, T1.8. ARMY GARRISON
¥orr MossrouTs, New Jersey §7703-5161

@extificate of 3 nzpection

REGISTRATION FILE NO. _417

NAME CF BUHLDING/USE —Enmeless/mmergancy S =2)__ OQWHNER'S NAME _ 1 ST Army
BUILDINGAJSE ADDRESS —£37 Burns Avangs Fort Mosmaouth, £ 07703

CCCUIPANT: Haster Seals o7 New Jersey
1 Kimberly Re. East Bruaswick, N #8815

THIS IS TG CERTIFY THAT AN RNSPECTION OF TEEVISIELE PANTS Om..: THE ABOVE NAMED BUILDING/USE
CONDUCTED ON____ 12 February 2068 FOUND THE PREMISES TO BE FEEE OF ANY
APPARENT LIFE THREAT VIOLATIONS OF THE IRYFORM FIRE CODS OF THE STATE OF NEW TERSEY AND

NATIONAL FIRE CODES. j
BY
awmumxm . u\m\
THIS CERTIFICATE SHALL BE POSTED BY TRE . Ly -
OWNEE OF THE USE TN A CONSPICUOUS Nels V. Worren Jr
LOCATION ON THE SUBIECT PREMISES Fire Official

Use Group: R-2  Life Hazard Use: Type A& Ooccupaney: 31 beds 30 days+
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Oceanport Gardens Supplemental Documentation




OCEANPORT ASSOCIATES

577 Oak Street, suite 110
P.0. Box 739

Garden City, New York 11530
{516} 745-0150

FAX {516) 745-0189

June 11, 2008

Ms. Kimberly Jungfer
Borough Clerk

Borough of Oceanport
222 Monmouth Boulevard
Oceanport, NJ 07757

RE: Oceanport Gardens
Affordable Housing Information
Dear Ms, Jungfer:

Pursuant to our telephone conversation earlier foday, | am providing you the foliowing
information regarding our affordable housing at Oceanport Gardens: |

Oceanport Gardens is a 100 unit development subsidized by a Pre-81 Universe Project
Based HAP Contract. The HAP Contract number s NJ390014058. The contract

beiow 80% of AMI.

Applicants for Oceanport Gardens are selected from an existing waiting list. In the
event that the waiting list needs to be replenished, Oceanport Gardens markets in
accordance with the procedures outlined in our HUD Approved Fair Housing Marketing

Agreement.

Should you need further information, please feel free to contact me.

Thank you,

Yourg truly,
Kéevin P/ Winters
0 erty Management

Senior Ex. Director
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This Housing Assistance Payments Cortract ("Contract™) Is eriered into by and between the United Slates of Amer
Dopartoent of Houslng and Urban Development (“Government™, and__ JCEANPORT ASSOCIATES
United States Housing Act of 1937 {“Act™), 42 TLE.C. 1439, ot seq,

US: BEPARTMENT OF HOUSING AND URBAN PEVELOPMENT
SECTION 8 HOUSING AS3ISTANCE FAYMENTS PROGRAM
WEW CONSTRUCTIONM
' PART { OF THE
HOUSING ASSISTANCE PAYMENTS CONTRAQT

FRIVATE-QWNER DR PHA-OWNER PROJEGT

HAP GONTRACT LIST NUMBER AND lr.\A‘l'E: PROJECT NUMBER:
M-7E-350  August 4, 1678 . HI3G--0014-058

fea acting through the
e OWRET™Y, pUrsUANT 10 the
+ #1d the Departsrent of Housing and Urban Development Act, 42 U 5.0, 353,

.
The partics harota agree ss Fallows:
L1 SIGNIFICANT DATES AND GTHER ITEMS L CONTENTS OF CONTRACT,
%, Effective Date of Contract. The effective date of this Conlract is Tebpuary &2 : 19_30 « | This date shall be
no enrliet thon the dale of Govarnment acceptanen of the peojeal,] .
b. Tedtial Tarn_of Coniraet, The iitlal term of this Contract [see Saction 1.4a) shali be > years [net to exceed five years], beginning with
the effective date of this Contcact and onding Feliruorye 29 19 85,
[+ Number and Length of Oplional Additienal Terms. The number and length of vpiional addional terms (see Secilon 1,44) shal] be
3 torms of _5__ yours each [not 1o cxeeed five years aach ], .
d, Maxinwm Tolal Teqn of Contract, ‘The maxiin total term of this Conbract for any unit, includingfall renewals (see Soetlon 1.4a) ghalf ba
U years, [Insere 20, exeapt that (13 in 1he case of 2 projeat owned by, or finansed by d loanfor loan pusramtee from, 4 State or local
ageney, insert the number, not to exceet 40, which wll provide a term ending with the schedyled waturity date for the bast payment under
suel; financiag, and {2} in the case of & moblic homes profect, Insert namber as euthorized by the Govarmmant pursaaat 1o 24 CFR, $ecifon
§80.109, rot 1o exceed 70,)
\
e Pigeal Year, The ending date of each Fiscal Year (seaSeciion §.4b] shall he 1_2"'31 {irsest March 31, Fane 30, September 30, o1
December 31, as detemined by the Governmeni).
f, Maximunt, Houging Assistance Cnmsedorass Mo ey mnount of the cotmmitment for housing asslsipnee paymenis under this
Conlsuet (see Secston 1.5a) is § UL
2 contents of Contsact, This Contreet consists of Past T, Part I, and the Toltowing exhibit
Exhibit At The Sehedule showing the sumber of units by sizs (*Contract Unit") and their applicable renls ("Contraet Romnts);
Exhibit B: The projest deseription;
Exhibit C: The stateinent of services, maintenance and uillities to be provided by Owner;
Exhibit D: The Alfirmative Fair Housing Marke(ing Plan, it applicable; and
Additional exhibits: (Rpecily additional exhibivs, if any. I nong, insest “Hone,'}y
Exhibit E:r Daily Debt Service Sghedule
This Contract, inpluding such exhibits, compeises the enilre sgreement beiween the parties liereto with sespeet 1o the mattees contalned
herein, and neither party 15 bound by any represenlations or agreements of any kind excepl as contained herein or exrept agreements
enterad inte in writing which are not inconsistent with tils Contract. - .
L2 QWNER'S WARRANTIES,
a. Lagal Capaclty, The Owner warrants that he hins the legal right o execute this Contract and 1o lezse dwelling units coverad by this Contragl,
a, Completion of Work. The Owiier warrants that the projoct as deserfbed in Fxhibie B s in gend and lenantable condition and that the projeet
has been completed bn accardanes With the terms and conditions of the Agreement o Enter inte Housing Assisiznce Payments Contract
(*Agrzemen(”} or will be complated in accordance with the ferms on whigh the project was zccepled, The Owner further warrants that he
will remedy any defects or omissions covessd by this wocranly if caled Lo s attention within 12 months of the ¢ffzetive date of this
Contragl. The Owner and the Government agres that the continiatien of $his Continet shall be swbjeot to the conditinng set forth in Section
§Al of the Agreement,
1.3 FPAMILIES TO BE HOUSED; GDVERNMENT ASSISTANCE.
[N Familios Ta Re Housed, The Contrael Units are to be feased by the Owney to eilgible YLower-Inesme Famiizs C'Famllies™) fer use and
oceupancy by such Families solely as private dwellings, i
b, Governmenl Assistance,

(1} The Goversment hereby ngrees Lo make housing assistance payments pn behall of Famitics for the Conteact Units, 10 shable such
Families 40 lease Decent, Safe, and Sanuary housing purswant 1o seetion 8 of the Asl, Such huusing assistance paymznis shall equal
the difference between the Coatruct Rents for onits leassd by Fandlies npd (he portion of such repts payable by Famidies as
delermined by the Owner in accordance with sehedules opd oriteria establishgd by the Government,

(2)  E there s an Allowance fur Utilities and Qther Servives and, if such Allowanee axceeds Lie Gross Family Contributlon, the Qwner

shall pay the Family the amount of such excess on behalf of the Goverament upon raceipt of fuads team the Governtaent (o Lhat
purpose,
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L4  TERMOF CONTRACE, FISCAL YEAR.
[N Term of Contragy, ’
[Alternave PrUvisions—-BuGerporaie alleruave | or 3, appheaie. |

Alernstive |~CGeperals '

The inilal tesms of s Contract shatl ba as sipted in Section L1k, This Contracl may be renewed, gt the gole aption of the Owiwer, for the
nustber and [eagih of additional terme starfed o Section 1.1¢, provided thal the tota) Contract term far any unil, mcluding alt rencwaly,
Bhall ol exceed the aumber of yearg stoled in Sectien §.1d, Rencwal shutl be aulematic unlusn the Csner nentifics the Bovernmenl, na
later than & diys prior 16 the e spiration of Lhe current term, of his inlention ol ta renew, I the project is completed in slapes, the dates
For the inslial teri gid renewal lgrms shall b separatddy relaied Lo the undts in math stage; Provaded, howvever, that (o atal Contrwel win:
for all the stapss, beginning with the effective date of the Confract with respuct La the firsLstagy, shall nol exvued the Latal Contract term
stated in Section 1. )d, pheg two years, In any case vhere the project is awned by, o finapeed by & ‘!nzm or toan guaranteo from, s State

o local ageocy, the housing assistance Pavmenls porsuant o this Coptract with respect to any dwnl;inr_: 1l shail be poyable over o
period ol ta excoed 40 years,

' e

shellonpaiiva e Liostna hilndureaits o L k } r s '

s Contract shail be
inme, for e number and tength
ct, T any mabile hapse, including ol wpewals, shall
Nt ezome effective only I elther Party fives writlen noticp, o tater
ST g desire o renew, and the other Pary concurs or [ails o ohject belore the
expiration of the current 1o k sompeled in stages, the dates for (tie initial lerm and renewal lenms shall be Reparalely
related 16 the mobile b e o supe; Provided, howevor, that 1he 1etal Conwract leem for all the slages, beginning with the affpe-
tlve TTantescl will Tespect (o the {irst stage, shall nol exceed the tolal Conlraet tann steted i Suction 1.1d, plits o years,

In the case of mobik homes, the initial term of tis Contract for each moblie home shoil be a3 stated fin
repewed, as may he mutsalky agreed upan by the Qwaer and the Government, with respec
of addiiicnal lerms as stated in Section L 1e; movided that the tolat C‘m\!rc ST
a0l excued the number of years stated in Beation LTd, Rencwpinader?
than 60 duys prier to the expirztion ot the corrpnt e dFT

T FESEtE U o i ¥

b, Ejsgal Year, The Fiseal Year for the rojoet shall bi the 1 2-mawth period ending en the date stated tn Section ), le; Provided, however, that
the first Fiscal Year for the Pproject shall be the period beginning with the affective date of {he Conteact and ending on the last day of said
established Fiscal Year which is not fess than 12 moaths after suck effestive date, IF the fiest Fiseal YCear exeesds 12 taonihs, the mavimum

folal dnnuyl housing assissance paymrnt bn Section L5a may be adjusted by the addition of the pro 1t amount epphcabie 1o the period of
eperation In excess of 12 montlss,

15 MAXIMUM HOUSING ASSISTANCE COMMITMENT: PROJLECT ACCOUNT.

#. Maximum lousine Assistance Commitment, Netwithstanding any otlier provisions of this Contract (other than pacegraph b of this Sectinn). i
or any provisions of any other contruet betwaen the Governpment znd the Qwaer, the Governinent shall nof be obligated to make and shal)
not tzke any howsing assistance payments imder thir Contyact I excess of the anaunt par annum stated in Section 1,105 Provided,

nowever, that this amount shall be reduced commensticately with any reduetion jn he number of Contract Units or in the Contenet Rents af
pursuant to any afher provisions of this Conteact, .

b, Froject Account. In arder to assure that housiag assistanco paymonts will bs inereased on & timely: basis to cover {ncreases in Cantract Renls
or decreases it Family Inconies:

(I} A Trojent Account shall he astablished and madntained, fn an amonnt ac determined by the Government fonsjsten? with ity
responsibitities vader seetjan B{e){6} of the Act, out of amounts by which the maxisnum Contract commiiment per year exgeeds
amounts paid under the Contract [ot any Fiscal Yoeur, Tls account shall be established and maintained by the Govertnient as 2
specifically Identified ang segregated acsounl. To the extent funds are available in said aceount, the maxinum 1ol sl housing
assistance payments far any Fiscal Yo may exesed the maximum amound steted in paragraph u ol this Section Lo covey increases in
Contrect Rasts or decreases tn Family Ineomes {sec Section 1.B). Any amanint remaintug in said account after paymeont of the last
heousing sssistance payment with respect to. the project shall be applied by the Covernment in aecordance witl law,

) Whenever (he CGovernment appreved estimite of the required Annual Contribttion excects the maximum Contract commitment then
It effect, and would cause the amount i the Prolect Acoount 1o be iess than an whoont enul 1o 40 persent of such maximum
Lontragt commitment, the Government shall, wilhin a reasonable period of time, take such additional steps autharized by swetjng
8(c)E) of the Act us may be necessary la earry ot 1his assarance, incluaing (as pravidad in that section of the Act) “the reservation
of annval contibutions authedty for (he purpose of amending houslng assistznce rontragls or the pliccation of 4 portion of mew
aulhorizadons for the purposs of wmending housing asslstance contracs.”

1.6 HOUSING ASSISTANCE PAYMUENTS 10O OWNERS.

a. Lieneral.

(1) Meusing assistance payents shall be paid 1o the Owner for unils under legss by Families in accordanca with the Contzzet. The
housing assislanee payment witl cover the disference berween ke Contrect Rent and Lhat pottion of said tent payable by the Family
at delermined in sccardance wilh the Governmept-sstablished schedules ang eriterin, ]

v
(2}  The amount of housing assistance payment Payuble on behall of a Family and the gmovut ol rent payable by such Family shal! be
Fubjeet to change by reason of changes In Fumily Income, Family sompusiticn, or extent of exceptional medical or ather unusual
EXprodes, in eceatdance with the Government-estabiished schudules and eritera or by jeason of adfustment by the Covernment of
any applicable Allowance for Utitities and Other Survices. Any such thange shall be effective a5 of the date st ted in a netification of

sueh change 1o the Family, '

N .
B Vacensies During Rent-up. If a Contract Unit is nol leased as ol the clfective dyle of 1he Contract; the Owner shall be entitled 1o housing
assislance paymenis in the amuunt of 80 percent af the Contraet Rent for the upil for a veeanyy period not excesding 60 days from the
effective date of the Conlmet, pruvided that the Qwner (1} commencad merkeling and utherwise complicd with Section | 31 of the
Agreement, (2) has taken and conlinues ta take ajl Feasible actions 1 1l the vacaney, inciuding, but wo! knmited 1o, contacling applicams ou
hie weiting list, il any, sequesting the Poblic Housing Agency S PUA"Y and oihey appropriale sources to refer aligltle applicants, and
advertising the avaitabitity of the ualt, and (3) has not refecied any eligible applicant, except for pogd aause asceplable o the Gaovermnent.

;

< Mecancivs After Rentup,

(1} i o Pumily vacales i1s unit fother thus as o result of action by the Qwner which s in viniaimn of the Lease or the Contract or any -
applicable fawl, die Ganer sholy TEULANS alad by, unsisamg Jrap inen s a2 e woiuig ue Gl Poatviie 0 e Camnaand van us o VacRIby
Ileriod ners veeding 60 duys; Provived, oweree, that 11 Sl Owner collects apy of the bami *s shase o1 the rent Tor s peried in an
amount which, whed added to 1he §0 Peicent paymens, results in maoce (hae the Cyntract ent, such excess shall be payable 1a the
Gavernment ur ay the Governmend miy $iert {See alsa Seetion 1.96,) The Gwner shall nu be antutled o any pagment under this
stbparapriph wnless I () irndiately upon laruine ol (he vicancy s aatihied the Logermoent of the VAGHICY F prospective

vacaney and the seians for )l vacaney, sud Hi} i dakee and condinies Lo Lake he sutinnslspucitivd in paragraphs bi3) amd be3) of
line Sy Lo . .
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(2) I the Ownor evicts a Family, bz shalt nat be entitled to any paymont opder paragrapk ofl} of Lis Section naless 1he reqaest Ty sugh
Paymenl s sapporivd by @ ceriification that (i) he gave such Family 3 wrdtlen nolica of the propossd eviction, stadag the prownds
-and advisiag the Faenily that {t hed 10 days within Whick {o prasent ils objecliong 1o the Owner in writing oz in porsen aiml (1) (he
propoied eviclion wes not in violatjon of the Lease or the Cantraet ¢r any apylicasls fw,

[ Limijagion on Paymenis for Yacant Unlts, The Qwrer shull not be oniitled {o heusing assistance payments with respeey 1o vae
wnder this Sectlon to the sxient he fs entitled 1o payments from otlier
halding unils vacant for relocateas pursuant 4o Title § of
1.9b of ths Contract).

At Lhils
saurces (2., peyments (or lasces of tental income incusad fos
the Houding and Convmunity Dovelopment Acl of 1974 of payments uadar Section

iy

Gov;n_mm_em Noi Oblicated for Family Remt, The Government has nol assomed wy ablipation for the smeuni of rent puyable by any
Family or the safisfaction ol By claim by the Gwner against any Family nthee than in aceopdance with Section 1.9b of this Cantrset, The

financial obligativn of the Govemment s limited Lo making bousing assigtance payments on behalf of Famifies in aceordance with this
: Cantraal, !

3 Owner's Monthly Requests fox Payments,

(1) The Owner shabl submit monihly requests te g Government Far hovsing assistanze payments. Fach gueh request shall set [prth: ()
the same of each Femily and the addess andfor number of the unit lessed by the Famity; (i) the address andjor tie aymbet of
units, if any, not keased to Families for which the Owrier is claiming payments; {ifi) ths Centatl Rent as set torth in Exhibit & [or
each unil for which the Owner i3 claiming payments; (iv) the amount of sent payeble by the Family leasing the unit tor, where
applicable, the amount to be paid the Family in acoosdance with Seerian 1.36(2): and {v) the total amaunt of housing

nssislance
payments requested by the Owner.

(2)  Each aof the Qrwner's moathly requasts shalt contain a certificalion by blm that to the best of Lis knowledpe and belief §) tiwe
dwelling baits are In Deeent, Safs, and Sanltary condition, (i) ali the oiher facts and dita on which the request for funds is based are
trub and vorvect, (i} the anvouny toquosted has Bees calenlated Si actoedanee with the provisions of (his Centract and is payaile
under the Contract, and (iv) rene of the amaunt claimed Yos been orpviously clainied or paid.

(3} IF the Owner has recelved an excessive poyment, the Goverunend, in addition to any nther rights to racovery, may deducl the
amuunt from any swbssquent. payment or paymen s,

(4} The Qwner's monthly req for housing assist payments shall be siade subject (6 penally undar 18 U.S.C. 1001, which
orovldes, amang other things, that whaeves knowlogly and willtully makes or uses a docwnent o writhgr cantatnlon any lalse,
fictitiouns, or Fraimdulent statement or enfry; in asy matter within the forisdiction of any department ar #guney of the United Stares,
ehall be fined nat more thas $10,000 or imprisooed for not more than five yems, or both. '

{1}  In the event that interim financing is eontinued after the first yoar of the term of the Conttaet and the Qo ®Te of the Interim

financing for any petiod of three manths, after saeh firs) yeur, s Tess than the anticipated debs sape ter {he permancnt Mnancing
en which the Contract Rents were based, an amouat reflecling the savings in finaggis freomputed In asenrdance With parageaph
(2} of this Seciian, shall be eredited by the Governmant 1o the Project e, and withheld frown houstng assisiance payments to
Iha Owrner. If dusing the course of tha same year there ipseeieiag of Uirse monihs jn which the debl service is grenter than the
anticipated debit service under the peesnanent.Ges Thg, an adjestmers shall be nude so thar ealy 1he net amount of savines I
finanging cost for the year is cradiled®*The Government to the Project Acoount and wihheld from houstng nssistance paysients iv
the Cwner as afotesgideter™Rrreased pavments shall be made to tha Owner on accpuat of any net exeess for the yeat of seluat
intesi wn{¥ice over the anticipated debl service under 1he pasmunent financing). Nathing in this paragraph g shall be constraed

- i T LT RE T e T T B eY * VR T6T

any event no later than as of ¢he end of each Fiseal Year; Provided, however, that if roconpment is to be tusde
qusrtstly, the amounts of recoupment shall be computed on at least o quartedly pasis and the fands shall be dege

atcount fram which withdrawals may be made anly with the aulhodzation of the Gavarnment,
amount ol rdccupment shall be as follaws: .

() Determine the amownt by which the debf service for the Interhn G

For the petiad fn quastion s less than e
anticipated debt service under [he permanent financlng on which 3

sact Renls were based;

{il}  Determine what percentage the amount found & xh B(2)(i} of this Section is ol the uggragale Contrzot Rents for all

i g et
Conteact Units for the perlod in question; s

{85} Apply the. percentage foung e :aph £02305) of this Ssctlon te the sgarepate Contract Rents for those Conlmel Unlts
which are im:ludai e Dwnar's claimfs) for housing assistanee payments for 1he paried In question; and

vy The e i nuud in paragraph g(2)ii) of this Section shall be credlled 1o (he Profect Acoount and withheld from the pext

VITE, iRl Al i

h, Debt Service Payments

*

(%ee attached "Addendum® which is hereby incorporated and made a part of
this Cantract). ) '

1.7 MAINTEMANCE, OPERATION AND INSPECTION.

*

B Maintenance and Operatign, The Ownar agrees {L) ta maintain and operate the Contract Usits and related lacilities 50 a3 to provide Decent,
Safe, and Sanilary housiog, and (2} 1o provide all the services, mainlonance and uiillics sot forth jn Exhilil €. IT the Gevernment
determicies that the Owner is not meeling one or hose. of these obfigations, the Government shall have the right, in addiljon o its othier
tights and remedics under this Contract, 1o abaie housing assistance payments bn whoie o7 In pati.

b. Inspection,

*{1)  Pricr Lo oceupancy of any uwnit by a Famlly, the Owner sud the Family shall inspect the wnlt and both shal gerlify, on lorms
presciibed by the Government, that Lhey have inspeeted the upit sndl have determined it to be Decent, Safe, and Ssiinary in

sccordance with the criterla provided in the prescribed farms, Capivs of these reports shall be kept on file by the Ownaer for al least
Uuse yebra

' Dutate this parsgraph unless the project iy sutiect 10 24 CFR, Secrion BAD.125,
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(2} The Gavernmeni sha) tnspect or caust Lo be insperied each Contraet Unit and related facilitivs 2t feast annually aud al sueh other
iaes fincluding prior ta injtial wecupauey angd reienting of any waix) a5 Wiy b neeessary Lo assive that the Gwner is meellng iy "
obldgaGon to maintsin the wnits in Dhecent, Safe, apd Saniary condition and to provide Lhe agreed unan wijlitios and othey services.
The Covernmint shall take intn saenount enmmainie Y APFUAANIE and ane Ay Infaemadlag somine 1ir i1 nHanng
inspections and shall nefily the Owner and the Family of ifs determination,

i tehedntine

& Urits Not Decent, Safe, and Sanitary. If the G 1 notifies the Owner that he has failed 10 mairtain a dweiling unil in Diseent, Sale,

el Sanitacy toudition and the CQuner fails 1o 1ate comactive action willin the line preseribed in the notice, the Governmont may axercise
any of it rights or remedics under {he Conjraed, incloding abatement of Aousing asslstance payments, cven il the Family cantinugs (o
oteupy the uait, If, however, the Family wishes to he relioused in anoiber dwelling unit with sectiva 8 assistance and the Govesnment does
nof have other section § Funds for such purposes, the Covernment may wse the abated fhousing asigtanes payments (o7 (he Purpose of
rehousing the Famity in wnother dwalling unit, Whese this is done, the Owner shall Le notified that he will be entitted 1o resumption of
housing zssistance payimemts for the vacated sbwellisty uniy 30 (8) the us s rastorad to D:ceqh Safe, and Sanitary canditien, {3) the Family

i willing 10 and does move back into the restored unit, and {3) 3 deduction is rude lfor the expenses Ingurred by the Family for bath
movos,

d, Notification of Abatement, Any abatement of housing asslstance Paynients shall be effeclive as provided in written natification 1o the
Qwner. The Goveramen( shall Brotpily notily the Family of any such abaternent,

e, Overciowded wnd Undegoecupled Units. i the: Government determines thut & Cosstract Unil I ral Degent, Bafe, and Somitary by reasen of
ucrease i Fomlly size, o1 that a Contract Unit is lager than appropriate For the sizg af the Family in oveupancy, honsing assigtange
payments with respect 1o sueh uniy wili not be abated, unless the Owne fails to offer the Family a suiiable unil as soon as ope beromes
vacant and ready [or oecupaney. bn 1he case of 4n ovezerowded unit, iF Uie Owneyr doos not have any suitable uniss or i 10 vscaney of 4
shilabls wnit oceurs within a reasonabls (kme, the Gavernment will assist the Family in findiop = suitable dwelling unii sod requing 1he
Famlly ta move to such a unic as seam as possibie. The Gwner may secejve hodsing assistance payments for tie vacated unlt it he complies
with the sequirements of Section 14t}

1.8 RENT ADJUSTMENTS.

ER Punding of Adjusimenis, Housing assistance Pavments wilk be nade in incrensed amounts commensuguie with Contract Rent adjustmenty
under this Seclion, P 10 the nsaximum wnouny awthorized undse Seetion ES» of this Coniragt.

b Automatie Ansinal Adjustments,

{1} Avtomatic Annual Adjustioent Factors will he determined by the Government a1 least anavally; interin revisions may bhe made as

maiiet condltlons wartant, Sueh Faotars and the basis for their determietion will be published in the Federal Register, Theso
published Factors will be reduced appropriulely by ehe Government whese utllities are paig direetly by the Families. !

{2}  On cuach aupiversaty dale of the Contyset, the Conirset Renis shall be rdjusted by applying the spphesbie Aulematis Arnnual
Adjustment Faetor mast raeently published by the Government. Congrar Rents may be adjusted upward or downward, 55 may he i

appropriale; however, in no case shndl the adjasted Contrazst Rents be loss than the Centract Reats on the effective date of the
Contract.

[ Spucinl Addlilong) Adjustme 18, Spacia) addiljonal adjustmepts shall be gran(ed, when approved by the Govemnment, to rel{ect Incresses in
the getual and wecessary expenses of awning and mpintaining the Contraet Units whith heve resulted Irom substangial general increases in
seal property takes, utitiey rales, or simitas costy {i.e., assessments, and utlfities not ceversd by regulated rates), but only ifend 1o (he extent
thal the Owner clearly demansirates that sueh general jncreases have caused nereasss in the Owasar'y operating eosts which are not

adequately compepsated for by sutomatic annual adinstinents, The Owner shall submil to *he Government firancial statements whieh
eladrly suppurt the increase.

d. Overal Limintion, Mot withstanding aay other provisions of this Contraet, adjustments as pravided In this Section shall not resull in
wateria) differeneas between the rents chasged For assisied and comparably wnassisted yrits, as determined by the Govemmcnl;pmvide:l,
thal this limitation shaly not be eonsteaod Lo prohibit differences in rents between assisted and comparabrlo unasslsted unils (o the extent
thatl sush diffarences mazy have exisied with respect 1o the fi{fal LContract Reats,

o Incorporation of Renl Adjustment. Any adjustment fn Contzact Rents shalt be incorporated inio Exhibit A by 1 dated addendum to the
exhibit cstablishing ihe effeetive slate of the adjustment.

" — P TS Lokl al, i L L

, ‘ & L i o T T - . :
after the elleetive date of the Contract. Afles the project is permanently Financed, the I'inancing Aneney tlialbeelsmmrr eation Lo the
Governmeni as {o the actpal finanejng terms. IF the actial debt servios wnd, BT FRAHTEVT Tinancing is lower than the anticipated debs
servies on whieh the Contract Rent WOTS DS Rlemdbinerr ET 5 curcently in effect shall be reduced commensurately, and the amount
of the savin Al e BTN Project Aceaunt. The maximum Contrael commitment shalt nel be reduced. H the zetual debt service

adn i T

L9 MARKETING AND LEASING OF UNITS,

# Complanee with Equal Oppartunity, Marketing of unils and seloction of Famities by the Owner shall be in accedance with the Qwner's
Gavernment-approved Alfimmative Fair Housing Marketing Phn, shown as Exhivlt B, and wilh ali reguiations relaling ta fair housing
wdvertising,

13

b Seuurity and Ulilily_Dchsils. i

{1} The Owner way requite Families to pay a seourity deposit in s amount equal to one month's Gros Family Contributlon, If 4
Family wacates its unit, the Qwaer, sibject 1o State and Jocal law, may wtilize the depiosit as reimbuisement far any unpaid reat o;
other amount owed neder the Loase, If the Family hag pravided & security denasit, and il i3 insu¥ictant for such reimbursement, ihe
Gwmer may claim rednbursament from the Govemitment, not to exceed on Atncont equal to the remasider of one mcnlh'? Conlrael Hent.
Any relmbursement uader this Seclion ghall be applied firsl Lownrd sny unpaid rent. If o Family vacares the unit owing ne reat or
cther amaunt wader e Loase ot 1€ the amount owed I less than the amnont of the securily <dupesit, the (omar shall refund the full
amount or the unused balance, as the ease may be, to the Fanily.

{2} In those jurisdictions where interest it payabie by the Owner on Security depagics, the tafunded amount shall include the zmount of
Interest payable. Al socority deposil funds shall be depasited by the QOwney in a4 segregated tank account, and 1he balanes of this

, arecunl, at all times, shall be equal to il total amaunt olfoeted from tenants then in occupaney, plus any zecrued intesest. The
Quwaer sha¥l comply with afl Stare and local Jaws eeparding interest payments en seeurity doposits.

N Famllier Mmll be experied ta ohisin the fupds to Ty seeurdiv and gty dennsite jr ety Tt Chelr own resageesy el
privete or public sources,

“Leflors this parsgraph unlers ho project s wiiect to 24 CFH, Sactlon B80.4 25,
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o, Eliglbitity, Sclection and Admission of Fomjles. : -

(1) Tiie Ownes shalt be responsible for derermination of eligibility of applicants, sclestion of families from am
b T L R tnoti 7 b o 82 B0 L [ wd et L aoftan of PR
schedules and ariteria eslablished by the Government, In the inktial renting of the Cenlract Uni
percent ko Very Low-Income Famitles (hetommined in accordince with 1he Government-cstablished sche

thereafier exercise his best effores

determined in aceardance with such schedules arsgd criteria,

@2}

(3] The Ownor shall make 2 reexamination of Family lncome, composition, and the extent of medicat

y inenteed by the Family, at least annually {exeepe thay soch reviews may
of eldesly Pamilies), and apprapiiate redelerminstians shall be made by the Owner of the amount

smount of housing assislance payment, alt {p accordance with schadules and

-~ Wwith ths reexamination, the Owner shalt detegmine whal percentage of Fa)
thase sze fewer thag 3@ percent Very Low-Income Families in oroupEncy,

shall adapt changes in his admission politles to gchicw

to mainsaln at least 30 porcent occupancy of the Contzact Units by Very Low-

oag those detersiined 1o be

PR e iy G e Ve

{7, the Ownsr shall lease at Toast 30

dules and eriteria) and skall
lasene Families as

The Learz entered into baiween the Swner snd ¢ash seleeted Famiy shnlf be on the for of Lerse approved by the Gavernment.

ur other unusasl expeises

be made at intervals o no longer than fwy yedars in the ease
of Famiy conttibution snd (he
wrileria establishied by Qe Government, Iy camieetion
milies in oceupmney are Yory Law-lpeomg Fumilies. IT
the Owrer shall report the faet te the Government and
€, 5 s0on a3 possible, 1¢least 30 percen: seeupancy by such Famifics,

d, Rent Redetenmination after Adinstment in Allowance for LHilivies and Other Services. In the evgnt 1l the Owner is notified of a

Government determination making an adjustment in the ANowance for Utilities and O1
the Qwnor shall prompify make a corresponding adjuskment in the amontst of 1opt to
howsing assistance paymenis, i

e, Procussing of Applications and Complaints. The Owner shall process upplications for admissian, notifications to
Ly applicants in secordangs with appheable Guvernment yequirements and shall maudntain records snd fur
information as may be required by the Government.

f, Government Review; Ineorreet Payments. En making housing asgistance payments 1o Qwners,
daterminations under this Section. If 25 4 resubt of Vlsiy eeview, or other teviews, sudits or information racelved
tire, it ix determined that the Owner has recoived improper or excessive lousing

Tier Sarvices applicable 1o any of the Contracy, Units,
be paid by the alfected Families end the amiount of

applicunts, and complalnts
niish such copies or olhar

the Government will teview the Owner's

by the Governmsnt at any

assistariee pavaients, te Governmani shall have the right

1o deduct (he amount of such overpayments from any amounts atherwise due the Qwner, or otherwito sffset recovery therent.

1,18 TERMINATION OF TENANCY, The Owm :
payment of housing assistance payments for any resulting vacansies shall be as set forth In Section 16e

L1 REDUCTION OF HUMBER OF CONTRACT WHITS FOR FAILURE 0 LEASE TO ELIGIBLE FAMILIES,

er shall be responsible for termination of tenangies, including evictlons. However, conditions for

Alter First Yesi of Contyact, If ai any time, heginning six months aftey the effective date of this Contract, the Qwner fals for 2 continuous

perod of six manths to have al lest 0 percent af e Contract Unlis leased or available Tor leasing by Families, the Govarnmeat may on 30
days notice reduce the number of Contracs Units 1o nat less than 1he number of units under Isase or avallable for legslng by Familivs, plus

10-percent of such number if the number it 10 of morg, oanded 10 the next highest number,

b. At End of Initial and Each Renewal Term, At the end of the initsl term of the Cantragl
netics to the Owher, reduce the namber of Contract Lndts to nat less than (J) the nul
Families at that tims ¢ (3) the avesage niutiber af
nurnber, plis 10 percent of such nembey i the number Ts 10 or nvore, reunded Lo e next highest aumber.

and of eack rengwal terni, the Government mey, by
mber of unizs under lease or avatlable for leasing by
unils so leased or available for leasing during the Ins} year, whichever is the greater

[ Restoration_of Units. The Government wit) agrée 10 an amandiment of the Conttact Lo provide for subssquant restotation of any redugtion

made pursuant to pasagraph 1 or b of this Seetion il the Governmant determines that the regtoration
desmand and in the light of the Owner's record af

5 justified as a resull of changes in
compliance with his ebligattons under this Contract ané if annual aonlribwiions contract

sutherity Is availabks; and the Government wiil take such sleps anthotized by seclion B{2)E) of the Act es may be nedessary to gatry out

s assrance (sea Section 1.5).

A ] R
WARNING: 1§ U.S.C. 1001 provides, among othor things, that whoever kaowin
sontuinlng any false, fictitious, or fraudulent stylement or rOLrY,
United Siates, shall be fined oot more thun 510,000 or fmprisoned for not mote [han fivs vears, ar baoth,

owsix_ PETANPORT ASSEFTATES

gly and willfully makes or uses ¢ document or writing
{6 any matter within the fugsdiction of eny departmant or agency of thy

By ,;)
Ease gl A}

Wi [l e,
# - <7

F

(Qfficial Tivlg}

Date MM/M{/' Py q

. .

United Stales of Anjerica
Beceetary of Housing and Livhgh Developmont

+
By _ 5 gt
Deputy =9 4
Maltifamily Development

(O Fiotal Title)

Date.

%g/ﬂi’ﬁm

{17 the project is to e comploted and accepled in stages, exccutlan of the Contrant with respect Lo (he several stages appears on the follewing pages of this

Contract,]

. fape 5 ol 6 pupwy
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SECTION B HOUSING ASBISTANGE PAYME
NEW CONSTRUGTION

PARE t OF THE

HOUSING ABSISTANCE PAYMENT

¥

LS. DEFARTMENT OF HOUSING AND URBANEVELOPMENT

NTE FRDGAAM

§ CONTRACT

PRIVATE-OWNER QR PHAOWNER PROJERT

NY-78-350 Auguet 4, 1978

HAP CONTRACT LIST NUMBER AND EATE:

PRACJECT NUMBER:

NJ25-0014..058 .

L1 NONRISCRIMINATION IN HOUSING,

LS L LS

grounds of race, color, greed, religion, sex, or national otiyin, Ma person shall

assislanae, eie,

b, The Owoet shall comply with all requlrements imposed by Tille VITE of 1hw O
there o,

requirements of said Depaciment pursean| 1o said ragulations; and Excoutive
reguiations and requirements of said Department thereunder, and said Exeouri

1964, and the requirements of sald Department purtuant 1o said epulations; 4
the benefil of the Government and the sand Deparement, either of which shali
any breach thereof or to compel eonvpliance therawith by the Ownes.

L1 TRAINING, EMPLOYMINT, AND CONTRACTING OPPORTUNITIES FOR BUSIR

& The Gumer shall not in the selection of Families, in the provision of serviees, o

" the benefits of, the Housing Assistance Payiments Progom hocauss of meinbey;

T The Owner shall cornply with all renueirements imposed by Tite VI of the &
regulations of the Depariment of Housing and Utban Development isszed thereunder, 24 CFR, Subtitle

of race, color, vreed, religien or natianal origin, be exslnded from participaf
Payments Program, ar be otherwise subjected (o disrrimination, This provisio

Housing and Urban Develoginent, 24 CFR, Sulnitle A, Part |, Section L, diseq,; issued under Titde V1 of the sud Civil Rights Avt ol

it any other manner, diseriminate against any puron on lie
& zutomalically excluded from patticipation in, or be dened
hip in 4 ¢lass such as unmarticd mothers, rewipieits of publjc

I Rights Act of 1968, and any rules and regulations pursuan:

st Rights Act of 1964, Public Law 88-352, 78 Star, 24 14 the
A, Part §, Soelipn 1.1, o1 seq.; the
irder 11043 Lo the end that, in actordunce with that Acl, the
e Order, no pesson i the United States shell, on the grounds
lon in, or be denied the benefits aof, the Housing Assistance
is inclodod purseant w the repulitions of the Bepartment of

d theabligation of the Qwner to eomply thaeewith inures o
v entitled o invoke any remedies availabja by 13w 10 redress

a. The project assisted under this Cantraet is subject 1o the mauirements of seet
emended, 12 WLS.C. 1700, Section 1 tefuices that, to the preatsst exteny

b. Nepwithstanding any other provisian of thiz Condract, the Owner shall carry
pursuant therero by {he Secretary of Housing and Urban Developiniens set
29220, Octaber 23, 1973}, and all #nplicsble Toles and orders of the Seerets
The requirements of sajd segulatians include, bl are nof limjted to, devai
utilizing business concerns Incated within, or owned in subisian i part by pey
faith effort, as gaflned by the regulations, o provids trajnins, employm
Incorporalion of the “section 3 clanse™ speitied by section 135,20k} of the
wotk in connection with the project. The Owner certifies and agrers that he is
him from complying with these requitaments, 3

o Compliance with che pravisions of spetion 3, the repulations set forth in 2
Secretary issued 1hereunder peior o appsoval by the Government of the opg
Tinancial assistance provided (o the project, binding upan the Qwner, his sug
sublect the Owner, his contractors and subcbntractors, his successors, and as
sanctions as are specified by 24 CFR, Section 135.135. ;

& The Owner shall incorparate or cyuse 1o be Incorparated into any cantract d
$50,000 cost, the foliowing clause; ]

VEMPLOYMENT QF PRGIECT AREA RESIDENTS AND CONTRACTORS

“A.  The work ta be pesformed undor this Contragt is on a project assisted under a
Department of Housing and Urban Duvelopmant and is subject ta the requirem
of 1968, a5 amerded, 12 US.C 1700, Section 3 requires that, to the preatest
given lowerdncome residents of ihe project aren and condracts Far work in q
which are Jocated in, or ownad in substantal part, by persans residing in, the af,

"B, The parties to this Contract wilt comply with the provisions of safd section 3 a|
Heusing and Urban Development set forth in 24 CFR, Pazl 135, and ol app
priot te the sxecution of this Contract, The parties to this Contract egti
which would praveat theri from complying with these requirernants.

“C.  The contraator will send to each fabor organization ar representative of wel
* oiher contract or understanding, if Ry, 2 notice advising the sakd labor orga
this section 3 clonse wnd shall post copies of the notlce in conspicuous ph
training, ’

“D.  The contatior wiil include this sectian 3 clause In every subcantract for wark
applicant Cor or reciplent of Federal financial ussistance, lake appropriate

not subcontract with any subcontructor whese il has notice ar kpowfedge that

CFR, Part |35, and will not let any subcaniract wnless the subeonttaciar hy

comply with the requirements of these repulations, 1
S

aSla-ike this Sectiun if the Conlract Rents on the effective date af this Contract, over the ma;

Tower-incomie yesidents of 1he Project ares and contracts for waork in connecie
located in, o1 owned in substantn part by persons residing in, the area of the fojeel. .

1:55ES AND LOWER-INCOME PENSONS.

ot 3 of the Housing and Uthan Develapment Act of 1968, as
easible, opportunities for training and amployinent be siven
i with the project be swarded 1o buginess voncerns which are

uL khe previsions of said section 3 and the regulations issued
it in 24 CFR. Part 135 (publishet in 38 Fedgral Repister
* lssaed thereitnder prioe ts the execulion of this Contrael.
ment ard fmplementation of sn affimiative aciicn plen for
ens residing v, the area af the praject: the making of a poad

gnt, snd business onportunites vequired by section 31: and

sitations and pamgraph d of this Seetion in all <onirares for

yRder na contragiual oy orher disabllity which would prévent

CER. Pant 135, and al} applicable rules gnd arders ol Lhe
ieation for this Contrect, shall be 3 condilion of the Federal
essors and assigns, Failure to [UH] thess requirements shalt

igns 1o the sanction specified by Uis Contact, and 1o such

(8]
[

.subcontract for werk persuant to this Conteaat in excess of

I0sram providing direet Federal fmancial assisianse from the
ents of rection 3 of the Housing and Urban Development Aet
xlent Fesslble, opportenities for maining and empioyment be
onnection with the project bz awarded 1w business concerns
4 ol the project. .

rd the regutations jssued pursuani therets by the Secretary of

kicablc rules and orders of the Department issusd thateunder
fy apnd agree that they are wnder no contracua or other disabilisy

kers with which he has a pollective bargaining agreement or
zation or warkers' repzesentalive of his commitments under
s avallabie to employees and appilcants for employment or

n connection with the preject and will, at the ditection of the
etlon pursuant o the subeantract upon 1 finding shar the

subcentzact is in violatfon of reeplations lssucd by the Secretary of Housing unid Usban Develapment, 24 CFR. Part 135, The conireetor wilt

the fatter has been Tound in violation uf resaintions nder 24
5 [irst provided 3t with o preliminary siatement of sbility (o

imunt (erm of 1hit Cantraet, yee $500,000 ur less.

Bapy &l 2 pages
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2.6

1

2.8

9

O ——
45trike this Seclian if the Contract Rents un the effective date of this Contract, uver the nd

“E,  Comgpilznce with (he provisions of section 3, the repulations et Tooth in 248 CFR, Pary 135, and o appheabls nddes and onders of Ui
Depastmen! isswed Lhezeunder prior to the exeeslion ol e Coniruet, shall be sfeonduson of the § ederad Nanes) Josisiance prew ided fo0 s
project, binding wpoa the spplicant ar recipuent for such ssvistance, iLg sucee! sors, ad asagns, Faiture Gr Glng) these resuoreien s shadt

subject the epplicant or recipient, 16 onlractors and subvontiacturs, 115 sucee SQrs, iy asdiy

to \hose sunguons speeitied by the wrany o

loan agresment or comfact thiough whicl Federsl asslstanee is pravided, apd 1 sk sanctions s ane specificd By 24 CHR, Seetjon

135,435,

a

2 The Qwaer agrees that he will be bowpd by the above Employmentol Prajeet A
eaiployment practives when he pactezipnies in fudetally ussisted work,

LOOPERATION IN BQUAL OPPORTUNITY COMPLIANCE REVIEWS YThe Qwne

{
Feu Residents end Coneraciors cliuse with respeal 1o his gwn

shall eooperate with the Govegniment In the sandieyng af

compiiuves reviews and complaut lvesugatiens pursuant 1o atl applicable givil rights statules, Laevntive Qnders, and rafes und regislutiung '

pursuant thereto,

agrees that the project will be covered, Juring its nticipsted sconomic pr wselu)

FLOOD INSUR ANCE, IF the project is lacited in an aren that bas been identitiad byltive Saceetary of Housing and Urban Develugmen: as an apen
having specisl leod hazerds and if the sale of Aood insurance has been made availablel

under the Nationat Fiood [nsurance Act of 1268, the Dwner
ife, by NMood insuracce in o amount at leust equat 1o iy

development et project east (less estimared land cost) or to the masimum ligi of coverage iade avallabile with respect 1o the partivular type of

property under the National Flond Insurance Act of 1948, whishever is less.

Protectlon Agency {“EFA™), 40 CFR, Puit I3, 39 F.R. 1099, pursuant o (he Cley
the Federal Water Poliution Conteal A, as amended (“Water Act™), 33 US.6. 125]

CLEAN ATR ACT AND FEDERAL WATER POLLUTION CONTROL ACT? 1 complinnee with wepalations lssued by the Enviropmenta)

AT Acl.as amended (YAir Acr™), 43 US.G, 1857, ot s,

o1 e, und Execative Order L1738, thy Owrisr agreas brat

a Any facility to be utilized in the perfermance of this Contraci ar any subcontjact s1all not be 2 Tactlity listed on the ¥PA List b Yidating

Faeilities pursvant to section 15,20 of ssid regulations:

b, He will prompily natily the Depaptmemt of Hauslng and Urbun Development i

1d offfen director of the receipt of uny commmnication fram

the EPA indicating thet a facility 10 be utilized for the Contract is under considdratinn to be listed on 1fe EPA Listof Vivlting Faolitics;

[ He will comply with all the requirements of sectjon 1 k4 ol the Air Act and scctien 308 of the Water At relating to inspectian, monitoring,
enity, reparls, and informetion, as well as all orbier reguiterens specified in section 114 and section 308 of tie Ais Act and the Wa et Act,

respectively, and all resuiations and goidelines isued diereundar and

d, He wilt includs ar cause 10 be included the provisions of this Section jn every] nonexenpt subconirast and that he will (ke such acvon as

the Government may dlrect a5 2 means of enfarcing sich pravislans

REPORTS AND ACCESS TQ PREMISES AND RECORDS,

o The Owner shall furnish such information and eports pertinent to the Contrget as reasoaubly may be required from tine Lo time by the

Govermingnt.

b, The Owner shall permit 1he Government or any of its daly authorized epreses
audit anid examination, to have acedss (o ny books, documents, pupers and 1e
Centiact, ineluding the vevification of infarmation pertinent to the housing uss|

DEFAULT BY THE QOWNER UNDER CONTRACT.

a, A default by the Owner under this Contsact shall resuli bt

(1) The Ownes has vielated or failed 16 comply with any provision of, oy ob

tatives 10 have aecess to tie premises and, for the purpose of
ords of the Ownsr thal ars partinent to camplignee with thiy
sLaAGe payments,

[gation untder, this Contract or of dny Lease; or

(1) The Owner has ssserted ot demenssrated an infention not to perform spme or sit of his obligetions under this Contract or under any

Lease.

! W
b, Upon a determination by the Governmieni thet a defaubt has ocrurred, the Government shall notify the Owder of (1) ihe nature of the

defaul, {2) the actions required to by taken and the remedies 10 be upphied
qure the defaull, and, where uppropsiate, abatement of bousing asslstanes pry
13) the time withia which the Owner shalt respond with s showing thay he h
respond or take action to the satisfection of the Government, the Governmen
part ar to take other eorreqtive agtlon to achieve complance,

on aceounrt of the default (neliding actions by (e Owner 1o
nenis in whole or o part und recoviry of overpaymants), snd
5 unken all the actions required of him. T¢ the Divner fails (o
shall have the right to 1erminate this Contrdct jn whale or n

-8 The availability of any temedy under this Centraet shall not praciuds the effercise of pny other pamedy avajiohle upder this Contnint pr

undgt iy provisions of law, nor shall any action taken i the exerclse of any
Puiluze ta exercise any right ar remady shall not constitute & waiver of the righ

DISPUTES,

a. Excepl as otherwise provided hereln, any dispnig copccenkng a quesifan of

remedy be deemed a waivar of any other rights oz remedies,
to exervige thut or any wthee tight ot temedy ol any time,

fuct arising wnder this Contract whish is nai disposed of by

agregmen! between the Depertment of Housing and Urban Bevelopment fjeldolfiee and the Ownar may be submittied by the Civner (g the

Seeretary of Housing and Urbun Developmieny, The decislon of the Sesrerary]
dispules shall be final and ronclusive, unless delermined by 2 court of ¢mn
arbltrary, or so grossly erroneous s necessarily to imply bad faish, oy not

of ditly authorized enreseutative Tor the resolution of such
ewnt jurisdiction to have begn fraudulent, or capricious, or
supported by substanlial evidence, In connection with any

proceading under this Section, the Owner shal] be alforded an opportunily Lo be heard and 1o offer evidened in support of his position.

b This Sestion does nat praciede consideration of questions of law in connd
Sectian; Provided, however, that nothing herein shall be construed us making
of beagd, on & question of lew,

INTEREST OF MEMBERS, OFFICERS, OR EMPLOYELRS OF PIA, MEMBER;

Clivn with the declsion readered under pazagraph a of this
nal 1he dectsion ol any administative olTicinl, epresemative,

i OF LOCAL GOVERNING 80DY OR OTUHER PUBLIC

DFFICIALS. No membar, officer, ar emploves of the FHA, no member o8 fiie
profeet is situated, no member of the gaveriing budy ol the locality fn which the P

verping body of the Jocality {city and vounty) in which the
HA was aetivaled, and ne ather public oifieisd o suels lovalhy

or localities who gxercisas amy functions ar respansihilitics with respect 1o the mrofect, during his tenure or for pne yeur thereatter, sholl have any
intergst, direct ur indiceet, in this Cortract of in any procoeds or benefits erising therpsrom,

Admam total terps of this Cunlract 1 § 100,000 ur less,

Page 2ol 3 pages f
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ANTEREST OF MFMRER OF OR BELEGATE TO CONGRESS, No memher of nl delegate Lo the Congress of the United States of Americs or

reside

i

oL eornissivaer shall be adimitted to any share or part of this Conlracy or to a?y fenelite which rmay wrise there(rom,

ASSIGNMENT, SALE OR FORECLOSURE,

a,

&

i
The Owner aprees that he has not made and will rior make any sake, AWIERMENT, Or conveyance ar tinsler io any other Term, pf this
Contract ot the praject or any part thereof or any of his interest thereln, without the prior eomsent of the Gavernmant; Provided, howsver,
that in the vase of an ASSIRAMENL s desurity Tor the pupose of obyafning Mnansing of e Praject, the Sovernment shall soment in wTiting i
. . : 0
the terms of the financing have been approved by the Goverament,

The Cwner agrees to nolify the Goversment promplly of any proposed action covercd by paragruph a of this B2ation, The Ow npr further
agrees (o request the wijlten consent of the Govertiment I repard thereto,

(4} A wvensfer by the Owner, in whole or in part, or & transfer by a party having o substantlal fnterest in said (Owren, et transfers by
more than one party of inferests Aggregating a substantial Interest in said Owrier, or any other simifarly sigmificant changs in the
ovwnership of interests In the Owner, or ia the relstive distribution thereaf, ar with respeel 1o the porties in gontrol of 1he Owner
or the degree thereof, by any other methad or means fog., inceenged capitalization, merser with another corparation o otjyey
entily, potporate or other amendments, fssuance of new op additional ownership interests or classification of ownarship inferesyy
or otherwise) shall be dsemed an HESIENMENY, cofiveyance, or 1mnsf:er for purposes of this Section 2.1, An assigiment by the
Owner to a lmited pattnership, in which no Bmited Partner has a 25 percant ar more interest and of which the Owser is the sple
general partner, shall not be considssed an assigniment, conveyance, or {rensfer.

{2} The term “substantial inferess™ means the interest of any general partner, any liwited partney having 2 25 pereent of mere interest
in the organization, any tarparaie officet ar director, and any smckhuiﬁ]er haying & 18 percznt o7 mors interest in the organization,

(3 The Owner, und tha party signing this Contract on behalf of sabd! Ownes, reprosent thac they have the sutherlty of all of the
parties having ownershlp interesss in (he Owengr 10 agree 1o this provision on their behall and to hind them with respect thereto,

n the event of Foreat , ineluding forect by the Government, and In {he event of assignment or sale agreed to by the Government o
imlade ta the CGovernment, housing assistanee payments shall contine i aceordance with the terms of the Cantiner,

i

{If the project is subjest to 24 CFR, Bection 880125, paragraph d above shal] be sieicken apd the following shall be used ingrend;

In the event of foreclosure, or assignnient or sale to the Tinancing agency inilfeu of foreelnure, or In the event of assignimien| of sale agreed
to by the financing apency and approved by the Goverpment (whish approval shiall nat be unreasonably delayed or wilhhelds, hisusing
assistance papments shall continue in aceardance. Wikl the terms of the Com:{el.}

)

¥
§
H

- o
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Attachment 11-2

U.S., Department of Housing and Urban Development

Office of Housing

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS
BASIC RENEWAL CONTRACT
MULTI-YEAR TERM

PREPARATION OF CONTRACT

Reference numbers in this form refer to notes at the end of the contract text. These
endnotes are instructions for preparation of the Basic Renewal Contract. The -
instructions are not part of the Renewal Contract

¢

Basic Renewal Contract
Multi-Year Term
REV-11-06-2007
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Multi-Year Term
REV-11.05-2007
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Attachment 11-2

U.S. Department of Housing and Urban Development
Office of Housing

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS

BASIC RENEWAL CONTRACT!
MULTLYEAR TERM

1 CONTRACT INFORMATION?

PROJECT
Section 8 Project Number: NJ390014058

Section 8 Project Number of Expiring Contract: NJ390014058

FHA Project Number (if applicable): 031-35157
Project Name: Oceanport Gardens

Project Description:®

High-rise / Elevator bldg. at 274 - 280 East Main Street, Oceanport, NJ 07757

' IYPE OF RENEWAL

[<J  Check this box for a project renewed under Section 524(a) of MAHRA {not

including a Mark-Up-To-Market renewal).

[ ]  Check this box for a project renewed at exception rents under Section

524(b)(1) of MAHRA.

Basic Renewal Contract
Muiti-Year Term
REV-11-05-2007
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PARTIES TO RENEWAL CONTRACT

Name of Contract Administrator’ '
New Jersey Housing & Morigage Finance Agency
Address of Contract Administrator

637 So. Clinton Avenue
P.0. Box 18550
Trenton, NJ 08650-2085
Name of Owner®
Oceanport Associates

Address of Owner

377 Oak Street
Garden City, NY 11530

2 TERM AND FUNDING OF RENEWAL CONTRACT

a The Renewal Contract begins on April 1, 2011° and shalf run for a
period of 20 (twenty)’ years.

+

b Execution of the Renewal Contract by the Contract Administrator is
an obligation by HUD of $ .n amount sufficlent to
provide housing assistance payments for approximately 12(twelve)®
months of the first annual increment of the Renewal Coniract term,

Basic Renewal Contract
Multi-Year Term
REV-11-05-2007
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3

HUD will provide additional funding for the remainder of the first
annual increment and for subsequent annual increments, including
for any remainder of such subsequent annual increments, subject
to the availability of sufficient appropriations. When such
appropriations are available, HUD will obligate additional funding
and provide the Owner written notification of (i) the amount of such
additional funding, and (i) the approximate period of time within the
Renewal Contract term to which it will be applied.

DEFINITIONS
ACC, Annual contributions contract.

Anniversary, The annual recurrence of the date of the first day of the
term of the Renewal Contract.

Contract rent. The total mohthfy rent to owner for a contract Lnit,
including the tenant rent (the portion of rent to owner paid by the assisted

family).

Contract units. The units in the Project which are identified in Exhibit A
by size and applicable contract rents.

Fifth year anniversary. The Renewal Contract annual anniversary that
falls at expiration of each S-year period of the Renewal Contract term.

Fifth year comparability adjustment. An adjustment of contract rents by
the contract administrator at the Fifth Year Anniversary, The contract rent
for each unit size is set at comparable rent as shown by comparability

analysis,

HAP contract. A housing assistance payments contract between the
Contract Administrator and the Owner.

HUD. The United States Department of Housing and Urban Development.

HUD requirements. HUD regulations and other requirements, including
changes in HUD reguiations and other requirements during the term of the

Renewal Contract.

-t

MAHRA, The Muitifamily Assisted Housing Reform and Affordability Act
of 1997 (Title V of Public Law No.105-65, October 27, 1997, 111 Stat.,

1384}, as amended.

Mid-term comparability adjustment. An adjustment of contract rents by
the contract administrator within each 5-year period of the Renewal
Contract term (in addition to the comparabifity analysis and adjustment at

Basic Renewal Contract
Midti-Year Term
REV-11-05-2007
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the Fifth Year Anniversary). The confract rent for each unit size is set at
comparable rent as shown by comparability analysis.

OCAF. An operating cost adjustment factor established by HUD.

PHA. Public housing agency (as defined and qualified in accordance with
the United States Housing Act of 1937. 42 U.8.C. 1437 et seq.).

Project, The housing described in section 1 of the Renewal Contract.
Renewal Contract. This contract, including applicable provisions of the
Expiring Contract (as determined in accordance with section 5 of the
Renswal Contract), .

Section 8, Section 8 of the United States Housing Act of 1937 (42 U.S.C.
14371). :

'RENEWAL CONTRACT

a Parties

(1} The Renewal Contract is a housing assistance payments
contract (*HAP Contract”) between the Contract
Administrator and the Owner.of the Project (see section 1).

(2)  IfHUD s the Contract Administrator, HUD may assign the
Renewal Contract ta a public housing agency (“PHA") for the
purpose of PHA administration of the Renewal Contract, as -
Contract Administrator, in accordance with the Renewal
Contract (during the term of the annual contributions cantract
("ACC") between HUD and the PHA). Notwithstanding such
assignment, HUD shall remain a party to the provisions of
the Renewal Contract that specify HUD's role pursuant to
the Renewal Contract, including such provisions of section 9
(HUD requirements), section 10 (statutory changes during
term) and section 11 (PHA default), of the Renewal Contract,

b Statutory authority

The Renewal Contract is entered pursuant to section 8 of the
United States Housing Act of 1937 (42 U.5.C. 1437f), and section
524 of MAHRA.

c Expiring Contract

Previously, the Contract Administrator and the Owner had entered
into @ HAP Contract ("expiring contract”) to make Section 8 housing

Basic Renewal Contract
Multi-Year Term
REV-11-05-2007
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assistance payments to the Owner for eligible famities living in the
Project. The term of the expiring contract will expire prior to the
beginning of the term of the Renewal Contract,

d Purpose of Renewal Contract

(1) The purpose of the Renewal Contract is to renew the
expiring contract for an additional term. During the term of
the Renewal Contract, the Contract Administrator shall make
housing assistance payments to the Owner in accardance
with the provisions of the Renewal Contract,

{2} Housing assietance Faymenis shall only be paid o the

Owiier for contract units occupied by eligible famifies feasing
decent, safe and sanitary units from the Owner in

accordance with statutory requirements, and with all HUD
regulations and other requirements. If the Contract

Administrator determines that the Owner has failed to

maintain one or mote contract units in decent, safe and

sanitary condition, and has abated housing assistance

payments to the Owner for such unitg, the Contract .
Administrator may use amounts otherwise payable to the i
Owner pursuant to the Renewal Contract for the purpose of
relocating or rehousing assisted residents in other housing.

a Contract units

The Renewal Contract applies to the Contract units.

] EXPIRING CONTRACT - PROVISIONS RENEWED

a Except as specifically modified by the Renewal Contract, all
provisions of the Expiring Contract are renewed (to the extent such
pravisions are consistent with statutory requirements in effect at the
beginning of the Renewal Contract term).

b All provisions of the Expiring Contract concerning any of the
following subjects are not renewed, and shall not be applicable
during the renewal term:

(1} Identification of contract units by size and applicable contract
rents;

(2}  The amount of the monthly contract rents:

Basic Renewal Contract
Muiti-Year Term
REV-11-05-2007
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a

(3}  Contract rent adjustments: and

{4)  Project account (sometimes called "HAP reserve” or "project
reserve’) as praviously established and maintained by HUD
pursuant to former Saction 8(c)(6) of the United States
Housing Act of 1937 (currently Section 8(c)(5) of the Act, 42
U.S.C. 1437f(c)(5)). Section 8(c)(5) does not apply to the
Renewal Contract, or to payment of housing assistance
payments during the Renewal Contract term.

The Renewal Contract includes those provisions of the Expiring
Contract that are renewsd in accordance with this saction 5.

B CONTRACT RENT

Initial contract rents

At the beginning of the Renewal Contract term, and until contract
rents for units in the Project are adjusted in accordance with saction
6b, the contract rent for each bedroom size (number of bedrooms)

shall be the inifial contract rent amount listed in Exhibit A of the
Renewal Contract.

Contract rent adjustments
(1) OCAF or Budget&ased Rent Adjustments

(a)  Except as provided in section 6b(2) below
(concerning comparability adjustments at each Fifth
Year Anniversary and discretionary comparability
adjustments within each five-year term), during the

term of the Renewal Confract the Contract
Administrator shall annually, on the anniversary of the
Renewal Contract, adjust the amounts of the monthly
contract rents in accordance with HUD requirements
by either of the following methods (as determined by
the Contract Administrator in accordance with HUD
regquirements):

(i) Using an OCAF; or

(i) At the request of the owner, based on the
budget for the Project, as approved by the
Contract Administrator in accordance with HUD
requirements., :

Basic Renewal Contract
Mufti-Year Term
REV-11-05-2007
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(2)

(b)

Adjustments by use of the OCAF shall not result in a
negative adjustment (decrease) of the contract rents.
The OCAF shall not be used for adjustment of rent at
each Fifth Year Anniversary (as determined in
accordance with section 8b(2)(b) below).

Comparability adjustments

(a)

(b)

Applicability. This section 6b(2) is applicable only if
the contract has been renewed pursuant to Section
524(a) of MAHRA. This section 6b(2) does not apply
to a project renewed at exception rents under Sactiol
S24(0M1) of MAMRA (Sae section 4 of the Ronewsl

WFRAAF bl
Contract).

Fifth year adjustment (comparability adjustrment
at expiration of each 5-year period, if applicable).

(i} This section 6b(2)(b) is only applicable if the
term of the Renewal Contract is longer than
five (5) years (from the first day of the term

- specified in section 2a).

(i} At the expiration of each S-year period of the
. Renewal Contract term (“Fifth Year

Annivefsary”); the Contract Administrator shall
conduct a comparability analysis of existing
contract rents. At such Fifth Year Anniversary
of the Renewal Contract, the Contract
Administrator shall make any adjustments in
the monthly contract rents, as reasonably
determined by the Contract Administrator in
accordance with HUD requirements, necessary
to set the contract rent for each unit size at
comparable market rent. Such adjustment may
result in a negative adjustment (decrease) or
positive adjustment (increase) of the contract
rents for one or more unit sizes.

{iii)  To assist in the redetermination of contract
rents at each Fifth Year Anniversary, the
Contract Administrator may require that the
Owner submit to the Contract Administrator a
rent comparability study prepared (at the
Owner's expense) in accordance with HUD
requirements.

" Basic Renewal Contract
Mutti-Year Term
REV-11-05-2007
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{c)

()

Mid-term adjustment (discretionary comparability
adjustment within 5-year term)

In addition to the comparability analysis and
adjustment of contract rents at the Fifth Year
Anniversary, HUD may, at HUD's discretion, require
or permit the Contract Administrator to conduct a
comparability analysis ang adjustment of contract
rents (“mid-term adjustment”), one more time within
each 5-year period of the Ranewal Contract term

Adjusting contract rent

At the time of a fifth year or mid-term comparabiiity
adjustment, the Contract Administrator shall make

any adjustments in the monthly contract rents, as

reasonably determined by the Contract Administrator

in accordance with HUD requirements, necessary to

set the contract rent for each unit size at comparable

rent. Such adjustment may result In a negative

adjustment (decreass) or positive adjustment

(increase) of the contract rents for one or more unit i
sizes.

(3)  Procedure for rent adjustments during renewal term

(a)

(b)

(c)

To adjust contract rents during the term of the
Renewal Contract (including an OCAF or budget-
based adjustment in accordance with section 65b(1), or
a fifth year or midterm adjustment in accordance with
section 6b(2)), the Contract Administrator shall give
the Owner notice with a revised Exhibit A that
specifies the adjusted contract rent amounts, -

The revised Exhibit A shall specify the adjusted
contract rent amount for each bedroom size as
determined by the Contract Administrator in
accordance with this section. The adjustment notice
by the Contract Administrator to the Owner shall
specify when the adjustment of contract rent is
effective.

Notice of rent adjustment by the Confract
Administrator to the Owner shall automatically
constitute an amendment of the Renewal Contract.

Rasic Renewal Contract
Multi-Year Term
REV-11-05-2007
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(4)  No other adjustments

Except for contract rent adjustments in accordance with this
section, there shall not be any other adjustments of the
contract rents during the term of the Renewal Coritract.
Special adjustments shall not begranted.

OWNER WARRANTIES

. A The Owner warrants that it has the lagal right to execute the

Renewal Contract and to lease dwelling units covered by the
contract, _ S

vl The Owner warrants that the rental units to be leased by the Owner
under the Renewal Contract are in decent, safe and sanitary
condition (as defined and determined in accordance with HUD
regulations and procedures), and shall be maintained in such
condition during the term of the Renewal Contract.

OWNER TERMINATION NOTIGE

a Before termination of the Réﬁew-al Cohtrac_t, the Owner shall
provide written notice to the Contract Administrator and each
assisted family in accordance with HUD requirements.

b If the Owner fails to provide such notice in dccordance with the faw
and HUD requirements, the Owner may not increase the tenant
rent payment for any assisted family until such time as the Owner
has provided such notice for the required period.

HUD REQUIREMENTS

The Renewal Contract shall be construed and administerad in accardance
with all statutory requirements, and with all HUD regulations and other
requirements, including changes in HUD regutations and other
requirements during the term of the Renewal Contract, However, any
changes in HUD requirements that are inconsistent with the provisions of
the Renewal Contract, including the provisions of section 6 {contract rent),

shall not be applicable. _ .
STATUTORY CHANGES DURING TERM

If any statutory change during the term of the Renewal Contract is
inconsistent with section 6 of the Rerewal Contract, and if HUD
determines, and so notifies the Contract Administrator and the Owner, that
the Contract Administrator is unable to carry out the provisions of

Basic Renewal Contract
Multi-Year Term
REV-11-05-2007
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section 6 because of such statutory change, then the Contract
Administrator or the Owner may terminate the Renewal Contract upon
notice to the cother party,

PHA DEFAULT

&

This section 11 of the Renewal Contract applies if the Contract
Administrator is a PHA acting as Contract Administrator pursuant to
an annual contributions contract ("ACC") between the PHA and
HUD. This includes a case where HUD has assigned the Renewal
Contract to a PHA Contract Administrator, for the purpose of PHA
administration of the Renawal Contract,

if HUD determines that the PHA has committed a material and
substantial breach of the PHA's obligation, as Contract
Administrator, to make housing assistance payments to the Owner
in accordance with the provisions of the Renewal Contract, and that
the Owner is not in default of its obligations under the Renewal
Contract, HUD shallf take any action HUD determines necessary for
the continuation of housing assistance payments to the Owner in
accordance with the Renewal Contract,

EXCLUSION OF THIRD-PARTY RIGHTS

a

The Contract Administrator dczes not assume any responsibility for
injury to, or any liability to," any person injured as a result of the
Owner's action or failure to act in connection with the Contract
Administrator's implementatioh of the Renewal Contract, oras a
result of any other dction or failure to act by the Owner.

The Qwner is not the agent of the Contract Administrator or HUD,
and the Renewal Contract does not create or affect any relationship
between the Contract Adm;mstrator or HUD and any lender to the
Qwner or any suppliers, employees, contractors or subcontractors
used by the Owner in connection with implementation of the
Renewal Contract.

If the Contract Administrator is a PHA acting as Contract
Administrator pursuant to an annual contributions contract (‘ACC")
hetween the PHA and HUD, the Contract Administrator is not the
agent of HUD, and the Renewal Contract does not create any
relationship between HUD and any suppliers, employees,
cohtractors or subcontractors used by the Contract Administrator to
carry out functions or responsibilities in connection with contract
administration under the ACC.

HEY)

Basic Renawsat Contract
Multi-Year Term
REV-11-05-2007
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13 WRITTEN NOTICES .

a Any natice by the Contract Administrator or the Owner to the other
party pursuant to the Renewal Contract shall be given in writing.

b A party shall give notice at the other party’s address specified in
section 1 of the Renewal Contract, of at such other address as the
other party has designated by a contract notice. A party gives a
notice to the other party by taking steps reasonably required to
deliver the notice in ordinary course of business. A party receives
hotice when the notice is duly delivered at the party's designated
address.

Basic Renewal Gontract
Multi-Year Term
REV-11-05-2007
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SIGNATURES
Contract ddministrator (HUD or NJHMFA)

. Name of. Contract Administrator (Print)

New Jersey Housing & Morfgage Finance Agency

Attachment 112

By:

~ Slgniature of autho?i;:@pres@taﬂve

Francis A, Thomas, Ditéctor of Confract Administration -

Name ard officlal title (Print) " .

Date sl 2ot

U.S. Deparfment of Houging and Urban Development

By: é .

Stgnaturez Of authonzed I preaentatrve

Walter Kreher, Director, Newark Muitlfamliv Proq_ram Center .

-Name and official title (Print)
Dats - - SEP 80 20

Owner

Name of Owner (Print)

OCEANPORT ASSOCIAIES

PR T . B T

[,

By /{%&W Q G,ué-

Slg nature of authorized ﬁpresantatlve
' DENISE R. COYLE, VICE PRESIDENT

Name and title (Print)

Date 9.28,2011

12

Basic Renewal Contract
‘Multi-‘\’ear Term
REV 4080,
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EXHIBIT B
DISTRIBUTIONS LIMITATION

FOR PROJECT NOT SUBJECT TO DISTRIBUTIONS LIMITATION:

If the project is not subject to any limitation on distributions of project funds,
either pursuant to an FHA Regulatory Agreement prpursuant to the Expiring
Gontract, neither HUD nor the PHA may.impose any additiona) limitation on
distributions of project funds during the term of the Renewa! Contract.

- FOR PROJECT SUBJECT TO DISTRIBUTIONS LIMITATION:

If the project is subject to any limitation on distributions of project funds pursuant
to an FHA Regulatory Agreement or pursuant to the Expiring Contract, such
limitation on distributions shall continue to be applicable during the term of the - :
Renewal Contract, provided that the owner may take an increased distribution in
accordance with the Section 8 Renewal Policy Guidanice for Renewal of Project- i
Based Section 8 Contracts, (the "Guidebook").

However, owners of Section 8 properties must maintain the property in good
condition, as demonstrated by a REAC score of 60 or higher, in order to take
increased distributions, '

The owner shall comply with the distribution limitations. The maximum
distribution to the owner shall be equal to the total of:

1 The limited distribution permitted pursuant to the FHA Regulatory
agreement or the Expiring Contract, plus

2 Any increased distribution as approved by HUD in accordance with the
Guideboak.

Basic Renewal Contract
Multi-Year Term
REV-12-27-2000

Page 1




Appendix F.

Oceanport Manor Supplemental Documentation

A A A A A A A AR AR SR ATh. ik A LR D A AT A



AGREEMENT FOR PAYMENT IN LIEU OF TAXES

This Agreement, made this ] 7* day of O (/bW , 2009 between
Monmouth Housing Alliance d/b/a Affordable Housing Alliance a not-for-profit corporation of
the State of New Jersey, having its principal office at 59 Broad Street, (hereinafter the
“Sponsor”) and Oceanport, a municipal corporation in the County of Monmouth and the State of
New Jersey (hereinafter the “Municipality™).

WITNESSETH

In consideration of the mutual covenants herein contained for other good and valuable
consideration, it is mutually covenanted and agreed as follows:

1

74621 1

The project is or will be situated on that Parcel of land known and designated as
Black 110, Lot 18.01 as shown on the Official Assessment Map of the
municipality of Oceanport and more commonly referred to as 25 Main Street,
Oceanport, New Jersey. This project will originally encompass six (6) rental units
for low o moderate income individuals and will later be expanded to include six
(6) additional rental units for a total of twelve (12) rental units. Entry into this
agreement shall require the parcel to be deed restricted for a minimum of 30 years
consistent with the COAH obligations referenced in paragraph 2.  Upon
expiration of the COAH obligations this payment in lieu of taxes agreement shall
expire

As of January 1, 2010 the land and improvements comprising the projects shall be
exempt from real property taxes, provided that the Sponsor shall make payments
in lieu of taxes to the Municipality as provided hereinafter. The exemption of the
project from real property taxation and the Sponsor’s obligation to make
payments in lieu of taxes shall not extend beyond the date on which the COA
obligation is required according to N.J.S.A. 52:27D-301 et seq. and COAH’s
NJ.AC. 5:94-1 et seq. may not exceed fifty (50) vears. Sponsor shall make
payment to the Municipality of an annual service charge in lieu of taxes in such
amount as follows:

a. Sponsor shall make payment to the Municipality in an amount equal to six
(6%} percent of the annual gross operating revenue from the date of the
agreement and for the remaining term as stated above.

b. As used herein, “Project Revenue” means the total annual gross rental or other
income of the Sponsor from the Project, which shall not include the cost of
gas, electricity and heating fuel for direct housing units or the cost of sewer
and water as part of the operation of the property. Project Revenues shall not
include any rental subsidy contributions received from any federal or state
program. '

¢, The amount of payment in lieu of taxes to be paid pursuant to paragraph A
above is calculated in Bxhibit A attached hereto. It is expressty understood
and agreed that the revenue projections provided to the Municipality as set
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forth in Exhibit A and as part of the Sponsor’s application for an agreement
for payments in lieu of taxes are estimates only. The actual payments in lieu
of taxes to be paid by the Sponsor shall be determined pursuant to Exhibit A
below.

i. Payment by the Sponsor shall be made on a quarterly basis in
accordance with bills issued by the Tax collector of the Municipality
in the same manner and on the same dates as real estate taxes are paid
to the Municipality and shall be based upon Project Revenues of the
previous quarter. No later than three (3) months following the end of

- the first fiscal year of operation after signing this agreement and each
- year thereafter that this Agreement remains in effect, the Sponsor shall

- submit to the Municipality a certified, andited financial statement of
the operation of the Project {the “Audif™), setting forth the Project
Revenues and the total payments in lisu of taxes due to the
Municipality calculated at 6% of the Project Revenues as set forth in
the Audit (“Audit Amount”). The Sponsor simultaneously shall pay
the difference, if any, between (i) the Audit Amount and (ii) payments
made by the Sponsor for any fiscal year shall exceed the Audit
Amount for such fiscal year, the municipality shall credit the amount
of such excess to the account of the Sponsor,

ii. All payments pursuant to this Agreement shall be in lieu of taxes and
the Municipality shall have all the rights and remedies of tax
enforcement granted to Municipalities by law just as if said payments

‘continued regular tax obligations on real property within the
Municipality. If, however, the Municipality disputes the total amount
of the annual payment in lieu of taxes due, based upor the Aundit, it
may apply to the Superior Court, Chancery Division for an accounting
of the service charge due the Municipality, in accordance with this
Agreement. Any such action must be commenced within one year of
the receipt of the Audit by the Municipality. '

iii. In the event of any delinquency in the aforesaid payment, the
Municipality shall give notice to the Sponsor and DCA in the manner
set forth in 2G below, prior to any legal action being taken.

d. The tax exemption provided herein shall apply only so long as the Sponsor or

its successors and assigns and the Project remain subject to the provisions of
the COAH law and regulations made thereunder and the supervision of the
Depattment of Community Affairs, but in no event longer than the term
identified in paragraph 2, In the event of (a) sale, transfer or conveyance of
the Project by the sponsor or (b) a change in the organizational structure of the
Sponsor, this agreement shall be assigned to the Sponsor’s successor and shall
coniinue in full force and effect so long as the successor entity qualifies under

the law and any other law applicable at the time of assignment of this
Agreement.




€. Upon any termination of such tax exemption, whether by affirmative action of
the Sponsor, it successor and assigns, or by the termsg of this agreement, or by
virtue of the provisions of or any other applicable law, the Project shall be
taxed as omitted property in accordance with the law,

f. The Sponsor, its successors and assigns shall, upon request, permit mspection
of property, equipment, Buildings and other faculties of the Project and also
documents and papers by representatives duly authorized by the Municipality.

or its successor and assigns,

g. Any notice or communication by ong Ppaity to the other hereafier shall be sent
by certified mail, return receipt request addressed ag follows:

07757 or to such other address as the Municipality may designate in

writing. Affordable Housing Alliance, 59 Broad St.n
Batontown, wJ 07724

!

ii. When sent by Sponsor to the Municipality, it shafl be addressed to the

Borough Clerk, 222 mouth Boulevard, Oceanport, New J ersey, 07757
1o to such other address as the Municipality may designate in writing,

ATTEST SPONSOR:
Affordah

By 7%z
‘:’/

Dontta Rose Blaze, Executive Difector

Municipality;

Borough of Oceanport

By: /7 ‘ f

MICHAEL J. MAHON, MAYOR

74621_1
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Engineers Corporate Headquarers
Flaringrs 331 Newman Springs Read, Sulte 203
Surveyars Red Bank, NJ 0770]

T: 732 3851950

v ' Landscape Architects
MAS E R_ ; Environmental Scleniisis F: 732.383.1984

CUAXNULTING g4 Mvw.maserconsulting.com

October 19, 2012

Elizabeth McManus, PP, AICP
Clack Caton Hintz
100 Barrack Strect
Trenton, NJ 08608

Re: Old Wharf Inn
Block 121, Lots 1.01 and 2
Borough of Oceanport, Monmouth County, NJ

MC Project No.: OPB-001

In accordance with your request, our office hag reviewed the site consiraints, potential environmental
permits and the remaining developable ares. Oy original discussion centered on minimizing the number
of permits for the possible development of 20 units and associated parking (approximately 40 spaces).
The site in question is directly adjacent 1o 5 tributary to Oceanport Creek, Oceanport is located entirely
within the CAFRA Zone, Development within 150 feet of the mean high water would require a CAFRA
Permit,  In addition any development of 25 or MOTe units anywhere within the CAFRA Zone would also

Existing Lot 2 previously contained ay isolated wetiands area for which Permit No. 1338-03-0007.1 was

While the Oceanport Planning Board had approved the Ocean Creek project, NIDEP CAFRA denied it
based on an area of etland fi hi : . . o

It also should be noted that the entire site i tocated within the flood hazard area ag is shown on your map
entitled “Old Wharf Inclusionary Development”, A Flogd Hazard Individual Permjt will be required,
Our office does not foresee a problem with NIDEP issuing the permit as the area has already been

=

developed. Our office 15 In agreement with the developable arca that j located outside of the 150° mean
high water line buffer. !

If you have any questions or require information, please do not hesitate to cotttact me,

Very truly yours,

MASER CONSULTING P.A.

-
William H.R, White, 111, PE, PP, CME, CFM
Oceanport Borough Engineer/
WHW-vat

\\HQFAS!\Genel'al\Projects\Opb\Opb-OO]\leners\2012\101912whngcMa.nus Old Wharf Ing doex

Customer Loyalty fhrough Client Satisfaction
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CONSTRUCTION SCHEDULE
PEMBERTON AVENUE MUNICIPALLY SPONSORED CONSTRUCTION PROJECT

RFP Process:
Developer Selection:
Pro Forma Completion:
Site Plan Preparation:
Site Plan Approvals:
Building Design:
Contractor Selection:
Construction Permits:
Funding:

Construction:

Occupancy:

Start Date
December zo12
February 2013
March 2013
April 2013

July 2013

July 2013
October 2014
December 2014
February 2013
February 2014

April 2015

Completion Date

February 2013

July 2013
September 2013
September 2013
November 2014
January 2014
February 2014

February 2015
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PRO FORMA
PEMBERTON AVENUE MUNICIPALLY SPONSORED CONSTRUCTION SITE

The Borough is proposing a municipally sponsored construction program on Block 113, Lot 2.02

The property is a .25 acre property along Pemberton Avenue and Fast Main Street, The
development shall consist of one duplex containing 2 units.

Construction Cost

Unit Type Number of Units | Construction Cost per Unitr Total

Single-family attached 2 $140,697 $281,394

The Borough of Oceanport will partner with an affordable housing developer in the construction
and funding of the project. Furthermore, the Borough anticipates that funding will come from
one or more outside sources to reduce the cost of the program to the Borough. These sources

inctude, but are not limited to, governmental sources such as, but not limited to, Balanced
Housing and County HOME funds.

' Source: Payments in lieu of construction per N, JA.C. 5:97-6.4(c)3.




REQUEST FOR PROPOSALS TO BUILD A DUPLEX CONTAINING TWO
AFFORDABLE HOUSING UNITS
OCEANPORT BOROUGH, MONMOUTH COUNTY, NEW JERSEY

DRAFT - Oclober 2012

BOROUGH OF OCEANPORT
MONMOUTH COUNTY, NEW JERSEY




Objectives of this Request for Proposals

The Oceanport Borough Council is soliciting proposals from developers qualified to finance and
build a r00% affordable housing development on Block 173, Lot 2.02. In accordance with N. J.S.A.
40A:r2-21, the property will be conveyed to the Chosen Developer for a nominal fee.

The development shall be comprised of one duplex structure containing two units. One unit shall
be restricted to a low income household and one unit shall be restricted to a moderate income
household; neither unit shall be restricted to those with special needs or those fifty-five (55) years
or older.

Project Location

The development site is a .25 acre property along Pemberton Avenue and East Main Street. The
gite is undeveloped and is located in the VC district. The site has approximately 150 feet of
frontage on Pemberton Avenue and approximately 7o feet of frontage on East Main Street. While
the property is currently in the VC district, it is surrounded by appropriate land uses. South of the
site along Pemberton Avenue are single family residences in the R-5 Residential district and west
of the site are duplexes in the R-5 Residential district. Immediately east of the site is the Borough
of Oceanport First Aid and Fire Rescue Squad building, north of the site is Old Wharf Park.

The Project

The Chosen Developer shall be responsible for construction of the project. The project envisioned

by the Borough is two family units constructed in a duplex {side by side). Each building shall be a

maximum of two and one half (2.5) stories and shall have two or more bedrooms, Access to both
. units shall be provided along Pemberton Avenue,

The project should conform to the following additional characteristics:
*  Access to the site shall be constructed by the Chosen Developer.
*  All site improvements shall be completed by the Chosen Developer.

®* The buildings shall have a residential character, consistent with architectyral styles found in
Oceanport. '

Utilities

All units shall be served by public sewer and water, Other public utilities necessary to serve the
development contemplated in this RFP must be extended to the project site, including electric,
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telephone and cable TV. Information on the location and size of this infrastructure is available at
the office of the Municipal Engincer,

Scope of Services for the Developer

The Developer selected by the Borough is expected to negotiate and enter into an Agreement with
the Borough which will set forth the responsibilities of the respective parties and applicable time
frames for accomplishing key objectives,

The Developer is expected to seek housing subsidies from governmental sources such as, but not
limited to, County HOME funds, Balanced Housing, in order to cover all costs associated with the
development of the project. All financing shall be provided by outside funding sources or the
developer; the Borough’s only contribution to the project shall be the land. The Borough is willing
to support the Developer in applications for securing housing subsidies.

The Developer is expected to perform at its sole expense all necessary predevelopment activities
associated with the project. These include, without Limitation, site inspections, surveys,

The Developer shall be responsible for obtaining all necessary permits from County, State and
Federal authorities, with the exception of those associated with the provision of public water or
sewer in the event that one or both are obtained from a nearby municipality.

In additien, the Developer is responsible for structuring the financing plan for the development
and for providing the equity and securing the financing - construction loan(s), subsidies and
permanent mortgage(s) - needed to complete the project as well as for the ongoing maintenance
and management of the facility. The Borough expects that the project will be built in one phase.

The Developer’s Agreement between the Chosen Developer and Oceanport Borough, to e
created subsequent to awarding the project to the Chasen. Developer, shall include a timeframe
within which the Chosen Developer must complete the project. Said time frame shall not exceed
two years from the date of the developer’s agreement.

The developer is responsible for the ongoing maintenance and management for the life of the
facility or until it is conveyed to anther party.
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Submission Requirements

I. A narrative that describes the respondent’s intended approach to the project and scope of
work. This should include a description of the site layout, building layout, access, parking i

configuration, open space configuration and any other information the respondent believes to
be necessary.

2. Anticipated sources of funding should be specified, with a pro forma statement.

3. A statement of the respondent’s qualifications and experience that demonstrates knowledge
of the law and regulations governing this type of development and facility management and |
conveys an understanding of the project and the required scope of services. il

4. A statement regarding the organization of the respondent, identification of the Developer’s . |
team and the proposed organization of key personnel by name, title, and reporting |\ |
relationship. This section should name the project manager and other key people to be I
assigned to this project. The proposal should include a resume for each key staff member. A |
contact person and phone number, fax number and/or email for the respondent is required. I

5. Current financial statement.

6. 'Three references which should state the nature of the relationship to the respondent and the i
name, telephone number, fax number and address of the person at the reference who is most Al
familiar with the work performed.

7. Statement that proves eligibility to submit bonds to guarantee work. : L

8. Names and company of proposed project team, including but not limited to the engineer and ‘ : j!
architect. il

9. Statement of Affirmative Action pursuant to NfAC17:27-1.1 et seq. Ii

. Ik
R ;

Selection Process

The Borough will consider as “non-responsive” any submission for which critical information is
lacking, or any submission which represents a major deviation from this RFP. Minor omissions

may, at the sole option and discretion of the Borough be corrected within five business days of
notification of the deficiency by the Borough.

A pre-submission conference shall take place at the Public Meeting Room at the Oceanport ‘ . |
Borough Municipal Building at - The Borough reserves the right to request additional

i
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documents after the close of the submission deadline that are deemed necessary for its decigsion
making process for evaluating the respondents.

The Borough will evaluate the responses utilizing the evaluation criteria listed below. Personal
interviews with the respondent(s) with the most compelling proposals will be scheduled during
- The Borough Council intends to select 2 Developer on

The Borough reserves the right to reject any or all proposals, to not select a developer and to re-
advertise this RFP or another RFP for this property. Selection of a respondent as the prospective
developer does not guarantee that the Borough will enter into an Agreement with the respondent
or that the project will proceed in the manner described in this RFP,

Respondents are hereby notified that all information submitted as part of or in support of their
response to this RFP will be available for public inspection except for financial statements, Any
information other than the financial statement which a respondent considers confidential should
be so marked upon submission and the Borough will either withhold it from public inspection or
return it to the respondent. All costs associated with the RFP shall be borne by the respondent.

Evaluation Criteriz

In evaluating the proposals and conducting interviews the Borough will consider criteria which
include, but need not be limited to the following:

L Developer's qualifications and experience in developing and managing similar
affordable housing projects in an economical and efficient manner, particularly for
tion-age-restricted and disabled occupancy;

2, Qualifications and expetience of Developer's professional team in constructing
buildings;
:
3. Qualifications and experience of development team members and staff specifically

assigned to the project;

4 Developer’s experience in meeting schedules on similar projects; and
5. Developer’s capacity to successfully finance the project.
6. Borough evaluation of the submitted conceptual site layout and conceptual

architectural schematic,
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Submission Instructions

Responses to this Request for Proposals shall be received at the office of Kimberly Jungfer,
Borough Administrator and Clerk, no later than noon on

Each response to this RFP shall be in a sealed envelope or container addressed to:

Kimberly Jungfer, Borough Administrator & Clerk
Oceanport Borough Municipal Building

222 Monmouth Boulevard

Oceanport, NJ o757

And marked:
Affordable Housing Proposal

Ten (10) copies shall be submitted. Responses may be hand delivered or mailed. Fax or emailed
proposals shall not be accepted.

A pre-submission conference will be held at at the Public Meeting Room in the Oceanport
Borough Municipal Building. Attendance at this conference is recommended, but not
mandatory.

Questions will not be answered by telephone. Questions asked at any other time than the
presubmission conference must be in writing directed to Ms. Junfer at the above address. Any
questions received will be answered in writing, copied and sent to all prospective bidders. If you
do not intend to attend the presubmission conference, please notify Ms. Junfer of your intent to
submit a response 5o that your firm may receive copies of all answers.

WosH0e sy Ocernpoity 5365.02 Affordable Honsingl 2oz Aumendment' Fair Share Appendicesi Pemberton Road Draft REP.docx
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Clarke Caton Mintz

BOROUGH OF OCEANPORT | 2012 AMENDED SPENDING PLAN

Introduction

ordinance,

As of December 31, 2004, the prior round balance remaining in the affordable housing
trust fund was $o. From January 1, 2005 through July 17, 2008, Oceanport Borough
collected an additional $3.875 in development fees, payments in liey of construction,
other funds, and/or interest. Ag of July 17, 2008, Oceanport Borough collected $3.875
and expended $o, resulting in a balance of $3,87s, -

As of December 31, 2012, Oceanport Borough collected $109,345 and expended $o,
resulting in a balance of $109,345. The $109,345 collected through December 31, 2011
consists of $109,219 in development fees and $126 in interegt.

All development fees, payments in liey of constructing affordable units op site, funds
from the sale of units with extinguished controls, and interegt generated by the fees are
deposited in a separate interest-bearing affordable housing trust fund in Bank of
America for the purposes of affordable housing. These funds shall be spent in
accordance with N,/ A, ¢ 5:97-8.7-8.9 as described in the sections that follow,

This Spending Plan is reflects the Borough’s 2012 Amendment io the Amended Housing
Element and Fair Share Plan.

Oceanport Borough has not expended any funds on housing activity,

October 2012 | Page 2




Clarke Caton Hintz

BOROUGH OF OCEANPORT | 2012 AMENDED SPENDING PLAN

Revenues for Certification Period

To project revenue anticipated during the period of third round substantive certification,
Oceanport considered the following;

(@)

(b)

(©)

(d)

Development fees: $130,000

I Residential and nonresidential projects which have had development
fees imposed upon them at the time of preliminary or final
development approvals;

2. All projects currently before the planning and zoning boards for

development approvals that may apply for building permits and
certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of
development.

Payments in lieu of Construction (PI1): $o

The Borough does not anticipate any payments in lieu of construction at thig
time,

Other funding sources: $o

Oceanport is not anticipating collecting money from other funding sources at
this time, Funds from other sources, include, but are not limited to the sale of
units with extinguished controls, repayment of affordable housing program
loans, rental income, and proceeds from the sale of affordable units.

Projected interest: $3.200 .

Based on the current average interest rate, Oceanport anticipates collecting
$3,100 in interest through 2018. All interest earned on the account shall accrue
to the account to be used only for the purposes of affordable housing.

Oceanport projects a total of $133,200 in revenue to be collected between 2012 and

December 31, 2018. All monies in the Affordable Housing Trust fund are anticipated to
come from development fees and interest.

October 2012 | Page 3
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Clarke Caton Hintz

BOROOUGH OF QCEANPORT | 2012 AMENDED SPENDING PLAN

Administrative Mechanism to Collect and Distribute Funds

The following procedural sequence for the collection and distribution of development
fee revenues shall be followed by Oceanport:

(a)

(b)

Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Oceanport’
development fee ordinance for both residential and non-residential
developments in accordance with COAH's rules and the Fair Housing Act
(N.J.S.A. 52:27D-301).

Digtribution of development fee revenues:

The release of funds requires the adoption of the governing body reselution in
accordance with the COAH-approved Spending Plan. Once a request is
approved by resolution, the Chief Financial Officer releases the requested
revenue from the trust fund for the specific use approved in the governing
body’s resolution.

Description of Anticipated Use of Affordable Housing Funds

(a)

New construction programs and projects (N.J.A.C. 5:97-8.7)

Oceanport will dedicate up to $471,394 to new construction programs as follows:

Accessory Apartment Program: $90,000

The Borough proposes a 4 unit accessory apartment program. Pursuant to
N.J.A.C. 5:97-6.8(b)2., the Borough will provide a subsidy of $20,000 for each
moderate income unit created and $25,000 for each low income units created,
As such, this program will cost $90,000. See the Borough’s 2012 Amendment to
the Amended Housing Element and Fair Share Plan for additional information on
this program.

Oceanport Manor: $100,000

This project consists of G existing affordable rental units and 6 approved but not
yet constructed affordable rental units. The Borough agreed to provide a
$100,000 contribution to subsidize the creation of the & unbuilt affordable
housing units. See the Borough’s 2012 Amendment to the Amended Housing
Element and Fair Share Plan for additional information on this program.

October 2012 | Page 5




Clarke Caton Hintz

BOROUGH OF OCEANPORT | 2012 AMENDED SPENDING PLAN

(b} Affordability Assistance (N.JLA.C, 5:97-8.8)
Oceanport is required to spend a minimum of 30 percent of development fee
revenue to render existing affordable units more affordable and one-third of that
amount must be dedicated to very low-income households (i.e. households
earning less than 30 percent of the regional median income). The actyal
affordability assistance minimums are calcylated Ol an ongoing basis in the
CTM system based on actual revenues,
Projected Minimum Affordability Assistance Requirement
Actual fees thry 1231 /2011 $109,219
Actual interest thry 12/31/20m + 3126
Projected development fees, 2012 thry 2018 + $130,000
Projected trust fund interest, 2012 thru 2018 + $3,200
Less housing activity thru 6 /2/2008 - $o
Total = $242,545
30 bercent requirement X.3= $72,764
Less Affordability assistance expenditures - $o
PROJECTED MINIMUM Affordability Assistance Requirement = $72,764
PROJECTED MINIMUM Very Low-Income Affordability '
Assistance Requirement 3= $24.255

Oceanport will dedicate $72,764 from the affordable housing trust fund 1o
render units more affordable, including $24,25 5 to render units more affordable
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Clarke Caton Hintz

BOROUGH OF OCEANPORT | 2012 AMENDED SPENDING PLAN

to households earning 30 percent or less of median income by region. The third
round rules, pursuant to NJA.C. 597-8.8, state affordability assistance
programs may include the following; '

Down-payment assistance;
Rental assistance;
Security deposit assistance
Low interest loans

Assistance with homeowners association or condominium fees and special
assessments; and/or

Converting low-income units to very-low-income units, etc.

(o Administrative Expenses (N.JA.C. 5:97-8.9)

Oceanport may use affordable housing trust fund revenue for related
administrative costs up to a 20 percent limitation pending funding availability
after programmatic and affordability assistance expenditures. The actual
administrative expense maximum is calculated on an ongoing basis in the CTM
systemn based on actual revenues,

Projected Administrative Expenses Requirement

Actual fees and interest thru 12/31/201 ' $100,345
Projected development fees and interest 2012 thru 2018 + $133,200
Payments-in-lieu of construction and other deposits thru 7/17/08 + $o
Less RCA expenditures thru 12/31/18 - $o
Total = $242,545
20 percent maximum permitted administrative expenses X.2= $48,509
Less administrative expenditures through 5/30/2012 . $o
Projected allowed administrative expenditures = $48,509
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Clarke Caton Hintx

BOROUGH OF OCEANPORT | 2012 AMENDED SPENDING PLAN

Oceanport projects that $48,509 will be available from the affordable housing
trust fund to be used for administrative purposes.  Projected administrative
expenditures, subject to the 20 percent cap, are as follows:

Borough Attorney, Engineer, and Planner fees related to preparing the
Housing Element and Fair Share Plan and obtaining substantive
certification;

Administration fees related to rehabilitation, extension of expiring controls,
and municipally sponsored construction programs;

Affirmative Marketing;

Income qualification of households:

Compliance with COAH Monitoring; and
Administration of Borough’s Affordable Housing Units,

Expenditure Schedule

Oceanport intends to use affordable housing trust fund revenues for the creation and /or
rehabilitation of housing units. Where applicable, the funding schedule below parallels
the implementation schedule set forth in the Housing Element and Fair Share Plan and
is summarized as follows.

October 2012 | Page 8
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Clarke Caton Hintz

BOROUGH OF OCEANPORT | 2012 AMENDED SPENDING PLAN

Excess or Shortfall of Funds

The projected remaining funds will be allocated toward the mumicipally sponsored
construction project.

The governing body of Oceanport has adopted a resolution agreeing to fund any shortfall
of funds required for implementing the new construction programs. 'To the degree that
the funds required for the implementation of the Borough's Fair Share Plan are not
available at the time they are needed from all available affordable housing funding
sources, the Borough will provide the funding needed to cover any shortfall through
appropriations in the Borough's annual budget, bonding, or any other legal means, with
the understanding that any future affordable housing funding which becomes available
may be used to reimburse the Borough for the costs incurred. A copy of the adopted
resolution is included in the Appendices to the 2012 Amendment to the Amended H ousing
Element and Fair Share Plan

Bartier Free Escrow

Collection and distribution of barrier free funds shall be consistent with Oceanport’
Affordable Housing Ordinance and in accordance with N.J.A.C. 5:97-8.5.

Summary

As of December 31, 2004, the prior round balance remaining in the affordable housing
trust fund was $o. From January 1, 2005 through July 17, 2008, Oceanport Borough
collected an additional $3,875 in development fees, payments in lieu of construction,
other funds, and/or interest. As of July 17, 2008, Oceanport Borough collected $3,875
and expended $o, resulting in a balance of $3,875. As of December 31, 2012, Oceanport
Borough collected $109,345 and expended $o, resulting in a balance of $109,345. The
$109,34; collected through December 31, 2011 consists of $109,219 in development fees
and $126 in interest.

Oceanport projects a total of $133,200 in revenue to be collected between 2012 and
December 31, 2018. All interest earned on the account shall accrue to the account to be
used only for the purposes of affordable housing.
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BOROUGH OF OCEANPORT | 2012 AMENDED SPENDING PLAN

Clarke Caton Hintz

Oceanport will dedicate up to $471,394 to new construction programs, consisting of
$90,000 toward the accessory apartment program, $100,000 toward Oceanport Manor
and $281,394 toward the Pemberton Avenue municipally sponsored construction
project. Furthermore, the Borough will dedicate $72,764 from the affordable housing
trust fund to render units more affordable, including $24,255 to render units more
affordable to households earning 30 percent or less of median income by region. Up to
$48,509 will be available from the affordable housing trust fund for administrative
purposes.

Note that the following summary table only accounts for affordable housing trust fund
expenditures and is not intended to reflect the total cost of new construction programs,

2012 Spending Plan Amendment Summary

Balance as of December 31, 2017 $109,345

Reveﬁ'ueﬁs 2012.2018 | B | h o
Cevelopment fees + $130,000
Payments in lieu of construction + $o
Other funds + $o
Interest + $3,200
Total | = $242,545

Affordable Housing Trust Fund Expenditures 2a12-2018

Accessory aparttment program + $49,782
Pemberton Avenue ) + $o
Oceanport Manor + $100,000
Affordability Assistance + $72,764
Administration + $20,000

Total Profected Affordable Housing Trust Fund Expenditiures | = $242,445

Qctober 2012 | Page 11




Appendix ).

Governing Body Resolution of Intent to Fund
Spending Plan Shortfall for Affordable Housing Programs




i e T e e AT T A

. |
| 211 z RESOLUTION NO: ]2“1248%/

RESOLUTION OF THE COUNCIL OF THE BORUGH OF OCEANPORT, MONMOUTH
COUNTY, NEW JERSEY, OF INTENT TO FUND SPENDING PLAN SHORTFALL FOR
AFFORDABLE HOUSING PROGRAMS IN THE BOROUGH’S HOUSING ELEMENT & FAIR
SHARE PLAN

WHEREAS, pursuant to the substantive regulations of the New dJersey Council On
Affordable Housing (COAH), certain portions of the Borough's amended IHousing Plan
Element and Fair Share Plan as adopted by the Oceanport Borough Planning Board on
December 5, 2012 and endorsed by the Governing Body of the Borough of Oceanport on
December 5, 2012 may require a financial commitment by the Borough; and

WHEREAS, N.J.A.C. 5:97-6.7(d)6 requires a municipality to resolve to address any
shortfall in the funding of its affordable housing programs as set forth in the Spending Plan
and the Fair Share Plan, including its willingness to incur bonded indebtedness, if
-necessary, to provide the funds required for the timely implementation of the Fair Share

Plan;

NOW THEREFORE BE IT RESOLVED, by the Governing Body of the Borough of
Oceanport, in the County of Monmouth, New Jersey, as follows:

1. To the degree that the funds required for the implementation of the Borough's Fair
Share Plan, as will be more particularly set forth in the Borough’s approved
Spending Plan, are not available at the time they are needed from all available
affordable housing funding sources, the Borough will provide the funding needed to
cover any shortfall through appropriations in the Borough's annual budget, bonding,
or any other legal means, with the understanding that any future affordable housing
funding which becomes available may be used to reimburse the Borough for the

coats incurred.

4

Mayor, BQ;L‘{}I} Octiorort

I, Kim Jungfer, Borough Clerk of the Borough of Gceanport, do hereby certify that the
above is a true copy of a resolution adopted by the Borough {Jovneil at a meeting held on
December 19, 2012

Bomugl'{ Clerk, Borough of Oceanport
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ORDINANCE NO.

Section 1. Affordable Housin
= afordable Housing

General Program Purposes, Procedures
§ —1. Affordable Housing Obligation.

A, This section of the Borough Code sets forth regulations regarding the low and

Affordabie Housing for the period beginning June 2, 2008 with amendments !
through October 20, 2008”, N.J.A.C. 597 et seq., the Uniform Housing
Affordability Controlg ("“UHAC"), NJA.C. 5:80-26.1 et seq.,, and the
Borough's constitutional obligation to provide 3 fair share of affordable
housing for low and moderate income households. In addition, this section

applies requirements for very low income housing ag established in P,L.

2008, ¢.46 (the "Roberts Bill").

B This Ordinance 18 intended to assure that low- and moderate-income units
{"atfordable units") are created with controls on affordability over time ang ’

Borough of Oceanport. The Fair Share Plan describeg the ways the Borough
shall addvess its fajr share for low- .and moderate-income housing as
determined by the Council on Affordable Housing (COAH) and documented
in the Housing Element.

D This Ordinance implements and incorporates the Fair Share Plan and
addresses the requirements of N.J.A.C 597, 4s may be amended and
supplemented.

E. The Borough shall file monitoting reports with COAH in accordance with
N.J.A.C. 5:96, tracking the status of the implementation of the Housing
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Element and Fair Share Plan and monitoring prepared by COAH in
accordance with N.J.A.C. 5:96 shall be available to the public at the Oceanport
Borough Municipal Building 405 Mine Road, Asbury, New Jersey, or from
COAH at ror South Broad Street, Trenton, New Jersey.

—-2. Definitions. As used herein the following terms shall have the following
meanings:

“Accessory apartment” means a self-contained residential dwelling unit with a
kitchen, sanitary facilities, sleeping quarters and a private entrance, which is created
within an existing home, or through the conversion of an existing accessory structure
on the same site, or by an addition to an existing home or accessory building, or by
the construction of a new accessory structure on the same site.

“Act” means the Fair Housing Act of 198s, P.1.. 1985, ¢. 222 (N.J.5.A. 52:27D-3071 et
seq.).

“Adaptable” means constructed in compliance with the technical design standards of
the Barrier Free Subcode, N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsible for the administration of
affordable units in accordance with this ordinance, N.J.A.C. 5:96, N.JLA.C. 5:97 and
N.J.A.C. 5:80-20.1 et seq.

“Affirmative marketing” means a regional marketing strategy designed to attract
buyers and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.15.

“Affordability average” means the average percentage of median income at which
restricted units in an affordable housing development are affordable to low- and
moderate-income households.

“Affordable” means, a sales price or rent within the means of a low- or moderate-
income household as defined in N.J.A.C. 5:97-9; in the case of an ownetship unit,
that the sales price for the unit conforrs to the standards set forth in N.J.A.C. 5:80-
26.6, as may be amended and supplemented, and, in the case of a rental unit, that
the rent for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.12, as
may be amended and supplemented. '

“Affordable development” means a housing development all or a portion of which
consists of restricted units.

“Affordable housing development” means a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary

development, a municipal construction project or a 100% affordable develo ment,
P P proj p

“Affordable housing program(s)” means any mechanism in a municipal Fair Share




Plan prepated or implemented to address a municipality’s fair share obligation.

“Affordable unit” means a housing unit proposed or created pursuant to the Act,
credited pursuant to N.J.A.C. 5:97-4, and/or funded through an affordable housing
trust fund.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established
by P.L. 1983, c. 530 (N.].S.A. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit designed to meet the needs of, and
exclusively for, the residents of an age-restricted segment of the population such that:
1} all the residents of the development where the unit is situated are G2 years or older;
or 2} at least 80% of the units are occupied by one person that is 55 years or older; or
3} the development has been designated by the Secretaty of the U.S. Department of
Housing and Urban Development as “housing for older persons” as defined in
Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

“Assisted living residence” means a facility licensed by the New Jersey Department of
Health and Senior Services to provide apartment-style housing and congregate dining
and to assure that assisted living services are available when needed for four or more
adult persons unrelated to the proprietor and that offers units containing, at a
minimum, one unfurnished room, a private bathroom, a kitchenette and 2 lockable
door on the unit entrance,

“Certified household” means a household that has been certified by an
Administrative Agent as a low-income household or moderate-income household.

“COAH" means the Council on Affordable Housing, which is in, but not of, the
Department of Community Affairs of the State of New Jersey, that was established
under the New Jersey Fair Housing Act (N.].S.A. 52:27D-301 et seq.).

“DCA” means the State of New Jersey Department of Community Affairs.

“Deficient housing unit” means a housing unit with health and safety code violations
that require the repair or replacement of a major system. A major system includes
weatherization, roofing, plumbing {including wells), heating, clectricity, sanitary
plumbing (including septic systems), lead paint abatement and/or load bearing

structural systems.

“Developer” means any person, partnership, association, company or corporation that
is the legal or beneficial owner or owners of 2 lot or any land proposed to be included
in a proposed development including the holder of an option to contract or purchase,
or other person having an enforceable proprietary interest in such land.

“Development” means the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or
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enlargement of any use or change in the use of any building or other structure, or of
any mining, excavation or landfill, and any use or change in the use of any building
or other structure, or land or extension of use of land, for which permission may be
tequired imrsuant to N.J.5.A. 40:55D-1 et seq.

"Fair Share Plan" means the plan that describes the mechanisms, strategies and the
funding sources, if any, by which the Borough proposes to address its affordable

. housing obligation as established in the Housing Element, including the draft

ordinances necessary to implement that plan, and addresses the requirements of
N.J.A.C. 5:97-3.

"Housing Flement" means the portion of the Borough's Master Plan, required by the
Municipal Land Use Law ("MLUL"), N.J.S.A. 40:55D-28b(3) and the Act, that includes
the information required by N.J.A.C. 5:97-2.3 and establishes the Borough's fair share
obligation.

“Inclusionary development” means a development containing both affordable units
and market rate units. This term includes, but is not necessarily limited to: new
construction, the conversion of a non-residential structure to residential and the
creation of new affordable units through the reconstruction of a vacant residential
structure.

“Low-income household” means a household with a total gross annual household
income equal to 50% or less of the median household income.

“Low-income unit” means a restricted unit that is affordable to a low-income
household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire
protection, or occupant service components of a building which include but are not
limited to, weatherization, roofing, plumbing (including wells), heating, electricity,
sanitary plumbing (including septic systems), lead paint abatement or load bearing
structural systems.

“Market-rate units” means housing not restricted to low- and moderate-income
households that may sell or rent at any price.

“Median income” means the median income by household size for the applicable
county, as adopted annually by COAH.

“Moderate-income heusehold” means a household with a total gross annual
household income in excess of 50% but less than 80% of the median household
income.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-
income household.




“Non-exempt sale” means any sale or transfer of ownership other than the transfer of
ownetship between husband and wife; the transfer of ownership between former
spouses ordered as a result of a judicial decree of divorce or judicial separation, but
not including sales to third parties; the transfer of ownership between family
members as a result of inheritance; the transfer of ownership through an executor’s
deed to a class A beneficiary and the transfer of ownership by court order.

“Random selection process” means a process by which currently income-eligible
households are selected for placement in affordable housing units such that no
preference is given to one applicant over another except for purposes of matching
household income and size with an appropriately priced and sized affordable unit
(e.g., by lottery).

“Regional asset limit” means the maximum housing value in each housing region
atfordable to a four-person household with an income at 80% of the regional median
as defined by COAH’s adopted Regional Income Limits published annually by
COAH.

“Rehabilitation” means the repair, renovation, alteration or reconstruction of" any
building or structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent
paid to the landlord, as well as an allowance for tenant-paid utilities computed in
accordance with allowances published by DCA for its Section 8 program. In agsisted
living residences, rent does not include charges for food and services.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that
is subject to the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and
supplemented, but does not include a market-rate unit financed under UHORP or
MONI.

“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C,
5:80-26.1 et seq.

“Very low-income household” means a household with a total gross annual
household ificome equal to 30% or less of the médian household income.

“Very low-income unit” means a restricted unit that is affordable to a very low-
income household.

“Weatherization” means building insulation (for attic, exterior walls and crawl space),
siding to improve energy efficiency, replacement storm windows, replacement storm
doors, replacement windows and replacement doors, and is considered a major
system for rehabilitation.
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§ —3. New Construction. The following requirements shall apply to all new or
planned developments that contain low- and moderate- income housing units.

A,

Phasing. Final site plan or subdivision approval shall be contingent upon the
atfordable housing development mecting the following phasing schedule for
low and moderate income units whether developed in a single phase
development, or in a multi-phase development:

Maximum Percentage of Minimum Percentage of Tow-

Market-Rate Units and Moderate- [ncome
Completed Units Completed
25 : o
25+1 10
50 50
75 75
90 100

Design. In inclusionary developments, to the extent possible, low- and
moderate- income units shall be integrated with the market units,

Utilities. Affordable units shall utilize the same type of heating source as
market units within the affordable development.

Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

I. Affordable units in a development shall be divided equally between
low- and moderate- income units, except that where there is an odd
number of affordable housing units, the extra unit shall be a low
income unit.

2. In each affordable development, at least 50% of the restricted units
within each bedroom distribution shall be low-income units.

3. Within rental developments, of the total number of affordable rental
units, at least 13% shall be affordable to very low income households.

4. Affordable developments that ‘are not age-restricted shall be
structured in conjunction with realistic market demands such that;

{a) The combined number of efficiency and one-bedroorn units
shall be no greater than 20% of the total low- and moderate-
income units;

(b) At least 30% of all low- and moderate-income units shall be
two bedroom units;




{c) At least 20% of all low- and moderate-income units shall be
three bedroom units; and

{d) The remaining units may be aflocated among two and three
bedroom units at the discretion of the developer,

5. Affordable developments that are age-restricted shall be structured
such that the number of bedrooms shall equal the number of age-
restricted low- and moderate-income units within the inclusionary
development. The standard may be met by having all one-bedroom
units or by having a two-bedroom unit for each efficiency unit.

Accessibility Requirements:

L. The first floor of all restricted townhouse dwelling units and all
restricted units in all other multistory buildings shall be subject to the
technical design standards of the Barrier Free Subcode; N.J.A.C. 5:23-

7 and N.J.A.C. 5:97-3.14. i

2. All restricted townhouse dwelling units and all restricted units in i
other multistory buildings in which 2 restricted dwelling unit is
attached to at least one other dwelling unit shall have the following
features:

(a) An adaptable toilet and bathing facility on the first floor;
{b) An adaptable kitchen on the first floor:

(c} An interior accessible route of travel on the first floor;

(d) An intetior accessible route of travel shall not he required
between stories within an individual unit:

(e) An adaptable room that can be used as a bedroom, with a
door or the casing for the installation of a door, on the first
floor; and .

{f} An accessible entranceway as set forth at P.L, 2005, ¢ 350

(N.J.5.A. 52:27D-311a et seq.) and the Barrier Free Subcode,
NJ.A.C. 5:23+7 and N.J.A.C. 5:97-3.14, or evidence that the
Borough has collected funds from the developer sufficient to
make 10% of the adaptable entrances in the development
accessible:

(1) Where a unit has been constructed with an adaptable
entrance, upon the request of a disabled person who is
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purchasing or will reside in the dwelling unit, an accessible
entrance shall be installed.

(2) To this end, the builder of restricted units shall
deposit funds within the Borough of Oceanport’s affordable
housing trust fund sufficient to install accessible entrances in
10% of the affordable units that have been constructed with
adaptable entrances,

{3) The funds deposited under paragraph (2) herein, shall
be used by the Borough for the sole purpose of making the
adaptable entrance of any affordable unit accessible when
requested to do so by a person with a disability who occupies
or intends to occupy the unit and requires an accessible
entrance,

(4) The developer of the restricted units shall submit a
design plan and cost estimate for the convetsion from
adaptable to accessible entrances to the Construction Official
of the Borough of Oceanport.

{5) Once the Construction Official has determined that
the design plan to convert the unit entrances from adaptable
to accessible meet the requirements of the Barrier Free
Subcode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, and that the
cost estimate of such conversion is reasonable, payment shall
be made to the Borough of Oceanport’s affordable housing
trust fund in care of the Chief Financial Officer who shall
ensure that the funds are deposited into the affordable
housing trust fund and appropriately earmarked.

(6) Full compliance with the foregoing provisions shall
not be required where an entity can demonstrate that it is site
impracticable to meet the requirements. Determinations of
site impracticability shall be in compliance with the Barrier
Free Subcode, N.J.A.C. 5:23-7 and N.].A.C. 5:97-3.14.

Maximum Rents and Sales Prices.

I.

In establishing rents and sales prices of affordable housing units, the
administrative agent shall follow the procedures set forth in UHAC
and in COAH, utilizing the regional income limits established by
COAH.

The maximum rent for restricted rental units within each affordable
development shall be affordable to households earning no more than




60% of median income, and the average rent for restricted low- and
moderate-income units shall be affordable to households earning no
more than 52% of median income.

The developers and/or municipal sponsors of restricted rental units
shall establish at least one rent for each bedroom type for both low-
income and moderate-income units,

(a) At least 13% of all low- and moderate-income rental units shall
be affordable to households carning no more than 30% of
median income.

The maximum sales price of restricted ownership units within each
affordable development shall be atfordable to households earning no
more than 70% of median income, and each affordable development
must achieve an affordability average of 55% for restricted ownership
units; in achieving this affordability average, moderate-income
ownership units must be available for at least three different prices
for each bedroom type, and low-income ownership units must be
available for at least two different prices for each bedroom type.

In determining the initial sales prices and rents for compliance with
the affordability average requirements for restricted units other than
assisted living facilities, the following standards shall be met: _

(a) A studio or efficiency unit shall be affordable to a one-person
household;

{b} A one-bedroom unit shall be affordable to a one and one-half
person household;

(c} A two-bedroom unit shall be affordable to a three-person
household;

(d) A three-bedroom unit shall be affordable to a four and one-
half person household; and

{e} A four-bedroom unit shall be affordable to a six-person
household.

In determining the initial rents for compliance with the affordability
average requiretnents for restricted units in assisted living facilities,
the following standards shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person
household;
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(b) A one-bedroom unit shall be affordable to a one and one-half
person household; and

(<) A two-bedroom unit shall be affordable to a two-person
household or to two one-person households.

7. The initial purchase price for all restricted ownership units shall be
calculated so that the monthly carrying cost of the unit, including
principal and interest (based on a mortgage loan equal to 95% of the
purchase price and the Federal Reserve H.15 rate of interest), taxes,
homeowner and private mortgage insurance and condominium or
homeowner association fees do not exceed 28% of the eligible
monthly income of the appropriate size household as determined
under N.J.LA.C. 5:80-26.4, as may be amended and supplemented;
provided, however, that the price shall be subject to the affordability
average requirement of N.JLA.C. 5:80-26.3, as may be amended and
supplemented.

8. The initial rent for a restricted rental unit shall be calculated so as not .
to exceed 30% of the eligible monthly income of the appropriate !
household size as determined under N.J.A.C. 5:80-26.4, as may be
amended and supplemented; provided, however, that the rent shall be
subject to the affordability average requirement of N.J.A.C. 5:80-26.3, It
as may be amended and supplemented. i‘

|

0. The price of owner-occupied low- and moderate-income units may
increase annually based on the percentage increase in the regional ’
median income limit for each housing region. In no event shall the
maximum resale price established by the administrative agent be o
lower than the last recorded purchase price. It

10.  The rent of low- and moderate-income units may be increased ]
annually based on the percentage increase in the Housing Consumer i
Price Index for the United States. This increase shall not exceed 9% f
in any one year. Rents for units constructed pursuant to low- income
housing tax credit regulations ‘hall be indexed pursuant to the
regulations governing low- income housing tax credits.

I1. Tenant-paid utilities that are included in the utility allowance shall be I
so stated in the lease and shall be consistent with the utility allowance
approved by DCA for its Section 8 program.

——r4. Condominium and Homeowners Association Fees.

For any affordable housing unit that is part of a condominium association and/or




rate fee,

§ —-5. Reserved.
§—6. Reserved.
§—7. Reserved,
—8. Reserved.

§—9. Reserved,

Affordable Unit Controls and Requirements
—Io. Purpose,
The requirements of this section apply to all developments that contain affordable i
housing units, including any cutrently unanticipated fistyre developments that will
provide low- and moderate- income housing units,

~—IL Affirmative Marketing,

A, The affirmative marketing plan is a regional marketing strategy designed to

affordable units in that region. 1t ig 5 continuing program that directs all
Mmarketing activities toward COAH Housing Region 4 and covers the period
of deed restriction,

affirmative marketing of al] affordable units ig consistent with the Affirmative
Marketing Plan for the municipality,
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applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental fease requirements, and landlord/tenant law.

E. The affirmative marketing process for available affordable units shall begin at
least four months prior to the expected date of occupancy.

F. The costs of advertising and affirmative marketing of the affordable units
shall be the responsibility of the developer, sponsor or owner, unless
otherwise determined or agreed to by the Borough of Oceanport.

§ _-12. Occupancy Standards.

A, In referring certified households to specific restricted units, to the extent
feasible, and without causing an undue delay in occupying the unit, the
Administrative Agent shall strive to:

I. Provide an occupant for each Bedroom;
2. Provide children of different sex with separate bedrooms; and
3. Prevent more than two persons from occupying a single bedroom.
B. Additional provisions related to occupancy standards (if any) shall be provided

in the municipal Operating Manual.
—-13. Selection of Occupants of Affordable Housing Units.

A. The administrative agent shall use a random selection process to select
occupants of low- and moderate- income housing.

B. A waiting list of all eligible candidates will be maintained in accordance with
the provisions of N.J.A.C. 5:80-26 et seq.

—14. Control Periods for Restricted Ownership Units and Enforcement
Mechanisms,

A Control periods for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.5, and each restricted ownership unit shall remain subject to
the controls on affordability for a period of at least 30 years.

B. Rehabilitated owner-occupied single family housing units that are improved
to code standards shall be subject to affordability controls for a period of 1o
years.

C. The affordability control period for a restricted ownership unit shall

commence on the date the initial certified household takes title to the unit.




D. The affordability controls set forth in this Ordinance shall remain in effect
despite the entry and enforcement of any judgment of foreclosure with
respect to restricted ownership units.

E. A restricted ownership unit ghall be required to obtain a Continuing
Certificate of Occupancy or a certified statement from the Construction
Official stating that the unit meets all code standards upon the first transfer
of title that follows the expiration of the applicable minimuym control period
provided under N.J.A.C. 5:80-26. 5{a}, as may be amended and supplemented.

~—15. Price Restrictions for Restricted Ownership Units, Homeowner Association
Fees and Resale Prices.

Price restrictions for restricted ownership units shall be in accordance with N.JLA.C.
5:80-26.1, as may be amended and supplemented, including:

A, The initial purchase price for a restricted ownership unit shall be approved by T
the Administrative Agent, |
B. The Administrative Agent shall approve all resale prices, in writing and in

advance of the resale, to assure compliance with the foregoing standards.

C. The method used to determine the condominium association fee amounts
and special assessments shall be indistinguishable between the low- and
meoderate-income unit owners and the market ynit owners.

D. The owners of restricted ownership units may apply to the Administrative
Agent to increase the maximum saleg price for the unit on the basis of capital
improvements. Eligible capital improvements shall be those that render the
unit suitable for a larger household or the addition of a bathroom.

—-16. Buyer Income Eligibility.

A Buyer income eligibility for restricted ownership units shall be in accordance
with N.JLA.C. 5:80-26.1, ag may be amended and supplemented, such that
low-income ownership units shall be reserved for households with a gross
household income less than or equal to 50% of median income and
moderate-income ownership units shall be reserved for households with a
gross household income less than 80% of median income.

B. The Administrative Agent shall certify a household ag eligible for a restricted
ownership unit when the houschold ig a low-income household or a
moderate-income household, as applicable to the unit, and the estimated
monthly housing cost for the particular unit (including principal, interest,
taxes, homeowner and private mortgage insurance and condominium or




homeowner association fees, ag applicable) does not exceed 33% of the
household’s certified monthly income.

§ —17. Limitations on indebtedness secured by ownership unit; subordination.

A,

Prior to incurring any indebtedness to be secured by a restricted ownership
unit, the administrative agent shall determine in writing that the proposed
indebtedness complies with the provisions of this section.

With the exception of original purchase money mortgages, during a control
petiod neither an owner nor a lender shall at any time cause or permit the
total indebtedness secured by a restricted ownership unit to exceed 95% of
the maximum allowable resale price of that unit, as such price is determined
by the administrative agent in accordance with N.J.A.C.5:80-26.6(b).

§ —-18. Control Periods for Restricted Rental Units,

A

Control periods for restricted rental units shall be in accordance with N.J.A.C,

5:80-26.11, and each restricted rental unit shall remain subject to the controls
on aifordability for a period of at least 30 years,

Rehabilitated renter-occupied housing units that are improved to code
standards shall be subject to affordability controls for a period of 1o years.

Deeds of all real property that include restricted rental units shall comntain
deed restriction language. The deed resiriction shall have priority over all
mortgages on the property, and the deed restriction shall be filed by the
developer or seller with the records office of the County of Monmouth, A
copy of the filed document shall be provided to the Administrative Agent
within 30 days of the receipt of 2 Certificate of Occupancy.

A restricted rental unit shall remain subject to the affordability controlg of
this Ordinance, despite the occurrence of any of the following events:

I Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or
3. The entry and enforcement of any judgment of foreclosure.

§ —-19. Price Restrictions for Rental Units; Leases,

A,

A written lease shall be required for all restricted rental units, except for units
in an assisted living residence, and tenants shall be responsible for security
deposits and the full amount of the rent as stated on the lease. A copy of the
curzent lease for each restricted rental unit shall be provided to the




Administrative Agent,

No additional fees or charges shall be added to the approved rent (except, in
the case of units in an assisted living residence, to cover the customary
charges for food and services) without the express written approval of the
Administrative Agent.

Application fees (including the charge for any credit check) shall not exceed
5% of the monthly rent of the applicable restricted unit and shall be payable
to the Administrative Agent to be applied to the costs of administering the
controls applicable to the unit as set forth in this Ordinance.

§ ——20. Tenant Income Eligibility.

A

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as
may be amended and supplemented, and shall be determined as follows:

I, Very low-income rental units shall be reserved for households with a -

gross houschold income less than or equal to 30% of median income.

2. Low-income rental units shall be reserved for households with a gross
household income less than or equal to 50% of median income.

3. Moderate-income rental units shall be reserved for households with a
gross household income less than 80% of median income.

The Administrative Agent shall certify a household as eligible for a restricted
tental unit when the household is a very low-income, low-income household
or a moderate-income household, ag applicable to the unit, and the rent
proposed for the unit does not exceed 35% (40% for age-restricted units) of
the household’s eligible monthly income as determined pursuant to N,J.A.C.
5:80-26.16, as may be amended and supplemented; provided, however, that
this limit may be exceeded if one or more of the following circurnstances
exists:

I. The household currently pays more than 35% (40% for houscholds
eligible for age-restricted units) of its gross household income for
rent, and the proposed rent will reduce its housing costs;

2. The household has consistently paid more than 3 5% (40% for
households eligible for age-restricted units) of eligible monthly
income for rent in the past and has proven its ability to pay;

3. The household is currently in substandard or overcrowded living

conditions;
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4. The household documents the existence of assets with which the
household proposes to supplement the rent payments; or

5. The household documents proposed third-party assistance from an
outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.

The applicant shall file documentation sufficient to establish the existence of
the circumstances in (b)1 through 5 above with the Administrative Agent,
who shall counsel the household on budgeting.

—21. Conversions.

Each housing unit created through the conversion of a non-residential structure shall

be considered a new housing unit and shall be subject to the affordability controls for
a new housing unit.

§ —-22. Reserved.

—-23. Reserved.

——-24. Reserved.

ARTICLE 111
Administration

—-25. Municipal Housing Liaison.

A

The position of Municipal Housing Liaison for the Borough of Oceanport is
hereby established. The Municipal Housing Liaison shall be appointed by
duly adopted resolution of the Borough Committee and be subject to the
approval of the Court or COAH, as appropriate.

The Municipal Housing Liaison must be either a full-time or part-time
employee of the Borough of Oceanport.

The Municipal Housing Liaison must meet COAH's requirements for
qualifications, including initial and periodic training,

The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for the Borough of
Oceanport, including the following responsibilities which may not be
contracted out to the Administrative Agent:

I. Serving as the municipality’s primary point of contact for all inquiries




from the State, affordable housing providers, Administrative Agents
and interested households:

2. The implementation of the Affirmative Marketing Plan and
affordability controls,

3. When applicable, supervising any contracting Administrative Agent.

4. Monitoring the status of all restricted units in the Borough of

Oceanport’s Fair Share Plan;

5. Compiling, verifying and submitting annual reports as required by
COAH;
6. Coordinating meetings with affordable housing providers and

Administrative Agents, as applicable; and

7. Attending continuing education opportunities on affordability
conirols, compliance monitoring and affirmative marketing as offered
or approved by COAH,

§ .26, Administrative Agent.

A,

The Borough shall designate by resolution of the Borough Committee,
subject to the approval of the Court, one or more Administrative Agents to
administer newly constructed affordable units in accordance with N.J.A.C.
5:96, N.J.A.C. 597 and UHAC.

detail in the Operating Manual, including those set forth in N.J.AC. 5:80-
26.14, 16 and 18 thereof, which includes:

I. Attending continuing  education opportunities on affordability
controls, compliance monitoring, and affirmative marketing as
offered or approved by COAH;

2. Affirmative Marketing;

3. Household Certification;




4. Affordability Controls;

5. Records retention;

6. Resale and re-rental;

7. Processing requests from unit owners; and

8. Enforcement, although the ultimate responsibility for retaining

controls on the units rests with the municipality.

9. The Administrative Agent shall, as delegated by the Borough
Committee, have the authority to take all actions necessary and
appropriate to carry out its responsibilities, hereunder.

§ —-27. Enforcement of Affordable Housing Regulations.

A.

Upon the occurrence of a breach of any of the regulations governing the
affordable unit by an Owner, Developer or Tenant, the municipality shall
have all remedies provided at law or equity, including but not limited to
toreclogure, tenant eviction, municipal fines, a requirement for household
recertification, acceleration of all sums due under a mortgage, recoupment of
any funds from a sale in the violation of the regulations, injunctive relief to
prevent further violation of the regulations, entty on the premises, and
specific performance.

After providing written notice of a violation to an Owner, Developer or Tenant
of a low- or moderate-income unit and advising the Owner, Developer or
Tenant of the penalties for such violations, the municipality may take the
following action against the Owner, Developer or Tenant for any violation

that remains uncured for a period of 6o days after service of the written
notice:

I. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11
alleging a violation, or violations, of the regulations governing the
affordable housing unit. If the Owdier, Developer or Tenant is found
by the court to have violated any provision of the regulations
governing affordable housing units the Owner, Developer or Tenant
shall be subject to one or more of the following penalties, at the
discretion of the court:

(a) A fine of not more than $500.00 or imprisonment for a
period not to exceed go days, or both. Each and every day that the
violation continues or exists shall be considered a separate and
specific violation of these provisions and not as a continuing offense;




(b) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing umits, payment into the Borough of Oceanport
Affordable Housing Trust Fund of the gross amount of rent illegally
collected;

{c) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment of an innocent tenant's reasonable
relocation costs, as determined by the court.

2. The municipality may file a court action in the Superior Court
secking a judgment, which would result in the termination of the
Owner's equity or other interest in the unit, in the mature of a
mortgage foreclosure. Any judgment shall be enforceable as if the
same were a judgment of default of the First Purchase Money
Mortgage and shall constitute a lien against the low- and moderate-
income unit.

Such judgment shall be enforceable, at the option of the municipality, by
means of an execution sale by the Sheriff, at which time the low- and
moderate-income unit of the violating Owner shall be sold at a sale price
which is not less than the amount necessary to fully satisfy and pay off any
First Purchase Money Morigage and prior liens and the costs of the
enforcement proceedings incurred by the municipality, including attorney’s
fees. The violating Owner shall have the right to possession terminated as
well as the title conveyed pursuant to the Sheriff's sale.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- and
moderate-income unit. The excess, if any, shall be applied to reimburse the
municipality for any and all costs and expenses incurred in connection with
either the court action resulting in the judgment of violation or the Sheriff's
sale. In the event that the proceeds from the Sheriff's sale are insufficient to
reimburse the municipality in full a§ aforesaid, the violating Owner shall be
personally responsible for and to the extent of such deficiency, in addition to
any and all costs incurred by the municipality in connection with collecting
such deficiency. In the event that a surplus remains after satisfying all of the
above, such surplus, if any, shall be placed in escrow by the municipality for
the Owner and shall be held in such escrow for a maximum period of two
years or until such earlier time as the Owner shall make a claim with the
municipality for such. Failure of the Owner to claim such balance within the
two-year period shall automatically result in a forfeiture of such balance 1o the
municipality. Any interest accrued or earmned on such balance while being
held in escrow shall belong to and shall be paid to the municipality, whether




such balance shall be paid to the Owner or forfeited to the municipality.

E. Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the
regulations governing affordable housing units as the same apply to the low-
and moderate-income unit. Title shall be conveyed to the purchaser at the
Sheriff's sale, subject to the restrictions and provisions of the regulations
governing the affordable housing unit. The Owner determined to be in
violation of the provisions of this plan and from whom title and possession
were taken by means of the Sheriff's sale shall not be entitled to any right of
redemption.

F. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid
to satisty the First Purchase Money Mortgage and any prior liens, the
municipality may acquire title to the low- and moderate-income unit by
satisfying the First Purchase Money Mortgage and any prior liens and
crediting the violating owner with an amount equal to the difference between
the First Purchase Money Mortgage and any prior liens and costs of the
enforcement proceedings, including legal fees and the maximum resale price
for which the low- and moderate-income unit could have been sold under the
terms of the regulations governing affordable housing units. This excess shall
be treated in the same manner as the excess which would have been realized
from an actual sale as previously described.

G. Failure of the low- and moderate-income unit to be either sold at the Sheriff's
sale or acquired by the municipality shall obligate the Owner to accept an
offer to purchase from any qualified purchaser which may be referred to the
Owner by the municipality, with such offer to purchase being equal to the
maximum resale price of the low- and moderate-income unit as pe:rrmtted by
the regulations governing affordable housing units.

H. The Owner shall remain fully obligated, responsible and liable for complying
with the terms and restrictions of governing affordable housing units until
such time as title is conveyed from the Owner.

§ —28. Appeals. Appeals from all decisions of an Administrative Agent designated
pursuant to this Ordinance shall be filed in wrifing with the Executive Director of
COAH.

Section 2. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section 3. Severability. Each section, subsection, .sentence, clause and phrase of this Ordinance is
declared to be an independent section, subsection, sentence, clause and phrase, and the finding or




holding of any Court of competent
Constitutional, void or ineffective for
Ordinance.

jurisdiction that any such portion of this Ordinance is un-
amy cause or reason, shall not affect any other portion of this ;

Section 4. Effective Date.

This ordinance shall take effect upon its passage and publication, ag
required by law,

A




